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PREFACE

The history of the Mutual Savings Banks

of Boston is significant. It reflects the pros-

perity of this section of the country, the char-

acter and intelligence of its people, as well as

the excellent repute of the savings banks. Millions

of people have learned to believe implicitly in

a system which united the advantages of private

initiative, strict supervision by the government,

and volunteer service by disinterested citizens.

?/hat the school is to the intellectual

welfare, the "lospital to the physical welfare

of the community, the savings bank is to the

economic welfare.

Many of Boston's savings banks have deposit-

ors in every part of the world, not only in the

various countries of Europe, but in places as

remote as South Africa, Honolulu, and Shanghai.

New England has always been in the forefront

of the savings bank movement. A recent authority

says, "No section of the United States shows more

constant gain in the amount of its savings

bank deposits than that of the New England States."

Thus, if Nev; England leads the country, Massachusetts

leads New England, and Boston in its turn leads

Massachusetts

.





PART I

.

HISTORY AND DEVELOPMENT

OF THE

SAVINGS BANK
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I.

Various countries claim to be the originat-

ors of the first savings banks, \t any rate

it is certain that the first savings banks were

very different from the ones which were formed

in the United States, and which exist in Mass-

achusetts, and other states today,

The first recorded savings banks in the

world were government affairs; Pharaoh and

Joseph were the executive officers. We read of

2
them in Genesis, forty-first chapter, page 7.

The early institutions of Hamburg, Germany,

simply took the spare cash of servants, and

craftsmen and granted annuities as the members

reached the required age. No withdrawals of

money were allowed.

Before the year 1810, the banks which had

been established for savings were more in the

nature of charitable institutions, supported by

benevolent persons. The first person to organ-

ize a self-supporting savings bank was Henry

Duncan, a Dumfieshire clergyman,"^

The Reverend Duncan *s Bank at Ruthwell, Scot-

land was the first real savings bank of which

we have record. Dr. Duncan seems to have grasped

the fact that the savings bank should be organized,

1-Romance of the Savings Bank -A.rchibald Granger
Bowie- page 2

2-One Hundred Years of Savings Banks -Rdward L.

Robinson Page 7
3-Hi3tory of Massachusetts Savings Banks-7/illiam

Woodward Page 4.





and that while philanthropic in its mana^e-
1

ment is far from being a charity in benefits.

He discovered that even in the poorest

family there are odds and ends of income

which are likely to fet frittered away in

thoughtless extravagances. He planned,

therefore, to induce the people to comprehend

the value of saving."^

Daniel Defoe, the author of Robinson

Crusoe, who was the founder of the savings

bank idea in England, in 1697, suggested

among other things the propriety of providing

for, and encouraging small savings among the

2common people

,

About one hundred and fifteen years ago,

Boston people heard that in two or three

places, both in Europe and in this country,

there had been started something called

"Saving Banks," Until that time, such banks

as there were, could be used only by the

rich people; the middle class, and the poor

hid their money in their houses or buried

it in the ground/

A. group of men, who wanted to help the

city, and the people who lived in it, were

1- The Savings Bank and its Practical Work-
7/illiam Kniffin, Jr. Page 8

2- History of Massachusetts Banks-William
Woodward Page 2

3- Massachusetts Mutual Savings Bank-
Massachusetts Savings Bank A-ssociation

Page 1





much interested in the "Savings Bank" idea,

as they believed there should be a place

where people viho were not rich could put

their money, and have it kept safely for them.

The only security which the investors of

early institutions for savings in Europe had

was confidence in the integrity of the rich,

and it is satisfactory to know that this con-

fidence was seldom misplaced.-^

It was not until about 1816 or 1817 that

the savings banks, as we know them, were started

on a uniform basis, or that legislative meas-

ures were taken with regard to them, and at

that time Boston was in prominence in this

field.

In December 1816 a group of men started a

Savings Bank in Boston. It was called the

"Provident Institution for Savings in the Town

of Boston," and its object was"to receive

and securely invest the savings of persons

of moderate means, who have not the means nor

opportunity of making investments for them-

selves.^ "

1- The Romance of the~Savings Bank - .\rchibald
Granger Bowie Page IE

2- Massachusetts Mutual Savings Bank -

Massachusetts Savings Bank Association





These men wanted no profits for them-

selves; they even served in the bank with-

out pay. Their one thought was to encour-

age thrift among the working people by

giving them a place to put their money for

"safety and increase

Every Mutual is owned entirely by its

depos i tors, and pays the net profits to them

as interest. Only those officers who give

working time as staff members receive

salaries. Trustees who direct the bank's

affairs generously serve without pay."^

President Coolidge once served without

pay as vice-president and then as president

of a Mutual Bank in Massachusetts.

Boston enjoys the distinction of having

the oldest incorporated savings institution

in the United States; the Provident

Institution for Savings in the Town of Boston,

having received its charter on December
*

13, 1816, eleven days after the Philadelphia
2

Saving Fund Society opened its doors. A

public meeting called by rlonorable James

1- A Story of Mutual Banks-Union Institution
for Savings Pamphlet

2- One Hundred Years of Savings Banks-
Edward L, Robinson
* Philadelphia Savings Fund Society was not
incorporated

.





5.

^^5avage was held in Boston in Decembor 1B16,

and the following sentiment endorsed: "It

is not by the alms of th-^ wealthy that the

good of the lower classes can be generally

promoted. By such, encouragement is far

oftener given to idleness and hypocrisy, than

aid to suffering worthy. He is the most

effective benefactor to the poor who encourages

them in habits of industry, sobriety and

frugality.

"

The bank began to do business early in

1817, and declared its first quarterly

dividend of one per cent in July of the same

year. This institution continues to enjoy

the confidence of its depositors. It is the

largest mutual savings bank in Boston,"^

To Janes Savage, lawyer, scholar and

philanthropist, more than to any other

person, the Institution owes its existence,

lie first became interested in the project of

estatlishing a savings bank while visiting

in Gardiner, Maine. In a letter to Mrs.

2
Robert Hallowell Gardiner, dated November 6,

1" One -^iundred Years of Savings "^anks-

Edward L. Robinson
2- History of the Provident Institution for

Savings- Bank pampiilet





1316, he says:-

"I saw over the fireplace at Gardiner

a plan on a single sheet of paper of the

Institution in England (London) for the

Savings Banks Though I did not half

read, I was much occupied with the subject

on my way up, and find it a very desirable

project to introduce here." ^

Mr. Savage fought a brave battle

against the apathy, distrust, and even the

ridicule v/ith which many prominent men of

his day met the project, and finally he

launched the institution safely upon its

successful career."^

At the time the Provident Institution

for Savings was formed, the banking capital

of the State was Cll,475,000, and of the

nation ^^125,000,000. The fact is significant

as indicating the comparative maturity

of the general banking business of the

country, at the inception of the Institution.

The word "bank" aid not appear in

this connection until 1833. It is supposed

that this was arranged so as to differentiate

1-History of the Provident Institution for
Savings - Rank pamphlet

2-Massachusetts Institutions for Savings-
Massachusetts Saving Bank Association
Page 6

.





between banks for savings and existing banks,

which were not looked upon vjith favor by the

common people,!

Not only was the first of such institutions,

under legal enactment in the United States,

founded in Boston, but the act of December 13,

1816 is believed to be the first public act

of legislature in the world investing such in-

pstitutions with the protection of the law.

The folloY/ing is a copy of one of the early

circulars ir,sued by the first bank. It reflects

the attitude of the public,

"The Provident Institutions for Savings' off ice

( 1823) is established at a room in Scollay

Buildings on Pembroke Hill, near Court Street,

It will be open only every Wednesday from 9 to 1

o * clock.

1. Seamen, mechanics and others whose income

depends upon their daily labour, may secure them-

selves from the scenes of distress and degradation

which are the never failing attendants in the

sick-bed of the improvident poor, by placing

in the bank a small p'lrt of their v/ages, which

most of them, by economy could easily spare in

3
time of health,
1-Massachusptts Institutions for Savings-
Massachusetts Savings Bank .^association Page 6

2 History of Massachusetts Savings Banks-
'.Villiam //oodward Page 5

3-The Brothers-Published for the trustees of the

Publishing Fund, Provident Institution for Savings

1823.





2. By providing an easy and profitable way of

disposing of money, it may induce many to lay

up what would otherwise be spent in fine clothes

or useless amusements.

3, If a part of the money now spent in grog

shops, those common pests to our country, be

directed to this institutions, the danger of

intemperance and vice will be lessened; and

on this account every wife and mother should

exert her influence with her husband and

children, to lead them to this method of in-

vesting their spare cash,

4. Banking companies pay no interest on deposits,

and ao not like to receive small sums for safe

keeping, and daily experience proves the danger

and folly of the mechanic or labourer, or domestic

trusting his little all in the hands of those

whom he supposes rich. Let the rich lend to the

rich—the Savings Bank is the proper place for

the poor man's savings, there his interest is

accumulating while he sleeps, and he can re-

ceive both principal and interest in time of need.

5. The money deposited is invested in the most

safe and productive public stocks, and all the
1

intcrest it ^ains is pa id to the depositors^

1-The Brothers -Published for the trustees of the
Publishing Fund, Provident Institutions for Savings
18£3.





except what is necessary for books and

frugal expenses : -two per cent interest is

paid every six months, and the surplus is dis-

tributed at the end of five years, to those

7/ho have money in the bank. This, at the last

division, brought the interest up to six per cent

per annum for the whole time.

6. The gentlemen v;ho manage this institution

receive no payment for their services. Their

characters are pledged for the faithful ex-

ecution of their trust, and their only object

is to promote the comfort, respectability,
1"

and moral improvement of the poor.

Hamilton says that the reason New England,

and particularly Massachusetts, heads the list

in the success of savings banks is because

"notwithstanding the large foreign population,

the dominent type is more homogeneous and more

Anglo-Saxon than in any other sect ion .. .There is

also an unusual amount of public spirit, of

collection rather than a neighborly character,

2
as seen in the institution of the town meeting.

1-The Brothers-Published for the trustees of
the Publishing Fund, Provident Institution
for Savings 1823

2. Readings in Money and Banking-Chester Arthur
Phillip Page 273





After a few years these Institutions

for Savings were called "Savings Banks."

Soon such banks were started in other places,

and there are now over 600 in the United

States, 196 of them, or nearly one-third

being in Massachusetts,^

The self-sacrificing spirit of the ad-

ministration of pioneer savings banks greatly

increased the chances of aggressive work,

and reduced the chances of dishonesty or of

betrayal of trust, and it afforded great

economies in the initial stage, the cost of
2

administration being hardly a factor.

A trustee bank, conservatively managed,

should enjoy greater confidence than

Commercial banks for the reason that its

funds are loaned upon securities less elastic

in value, and especially for the reason that

personal security is not accepted.

The original savings bank is the trustee

bank. As Hamilton says "It stands for the

attempt on the part of the well-to-do to

improve the condition of the poorer classes,

and involves a self-sacrificing service on

1- Massachusetts Mutual Savings Ranks
Massachusetts Savings Rank A.ssociaticn

2- Savings and Savings Institutions-James
Henry Hamilton Page 184

3- Savings and Savings Institutions-James
Henry Hamilton Page 213



^



the part of a few in the interest of many,

//hile many of the early savings banks par-

took of this nature , others were organized

from purely selfish motives, and were char-

acterized by bad management, and bad faith

from the start. However, there have been

very few failures in Boston, and the losses

to saving bank depositors has been almost

negligible

The "Spirit of Commercialism" has in-

vaded the domain of the mutual savings bank,

and it cannot be said that some of the new-

er banks were organized from the spirit of

philanthropy , although the management as a

whole may be above suspicion , and honorable

in the highest degree,-^

Between 1816 and 1833 twenty-two
2

charters for savings banks were granted.

The greatest weakness of the mutual

savings bank is this: Lacking the "essent-

ial element" that prompts men to undertake

such ventures (profit) it does not appeal

to the average man of means unless he is

1-Reading in Money and Banking- Chester
Arthur Phillips Page 272

2-History o f Massachus etts Savings Banks-
William Woodward Page 7





sentimentally inclined; and not being in-

dispensable to trade, and commerce, like a

bank of discount, it does not come to be

a commercial necessity. Even in a great

state like New York we find twenty-eight coun-

ties with no savings banks, and in many of

these counties there are large and thriving

towns and cities. This is true of the city

of Jamestown with over 30,000 population which

has no savings banks, while Elmira with over

35,000 population has but one, and that has

only half a million assets."^

The main purpose of mutual savings banks

is to enable people to live better, and become

independent through saving. This explains

the tremendous popularity of mutual banks.

1- Readings in Money & Banking - Chester Arthur
Phillips Page 272
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FORMS OF SAVINGS BANK ORG.INIZATIONS

There are the following forms of saving's

bank organizat icm

:

1. Stock Savings Pank . A. corporation is

formed to operate this kind of bank. Its capital

and surplus act as a protection to the depositors.

The stockholders divide the profits in the form

of dividends on their stock.

The stock savings bank, where it is a

savings bank and not a bank of discount under a

savings title, differs in no essential degree

from the mutual institution. The mutual bank

belongs to the depositors, the stock bank to the

stockholders. The mutual bank pays dividends to

the depositors only; the stock bank pays dividends

to both stockholders and depositors. The stock

bank does not pretend tc be philanthropic in its
2

manageme nt

.

2. Mutual Banks . Trustees who serve without

pay conduct the business of the bank. The earnings

minus a fund which is deducted for reserves, are

paid to the depositors."^ This form of savings

institution is studied in detail in the next" chapte

1- Material for the Study of Banking - James Dysart
Magpe Page 264

2 Readings in Money and Banking - Chester Archer
Phillips Page 279





14.

5. Guaranty Banks. In New Hampshire, trie

mutual type is modified by tie acceptance of

special deposits which act as a (guaranty fund for

the ordinary deposits, and in return receive the

earnings above the stipulated rate paid to

deposi tors ."^

New Hampshire is the only state in which

the "guaranty savings banks" are found. They are

a combination of mutual and stock, a cross

between the two, Tney do not transact a com-

mercial business, being strictly savings banks

in their function yet having "special deposits"

which to all intents and purposes are capital
2

stock.

The guaranty savings bank differs from the

ordinary mutual savings bank in that it has

capital stock or special deposits, as they are

called. It pays a certain stipulated rate of

interest to its general depositors, and any

earnings above this dividend is available for

dividends on the capital stock or special de-

.. 2
posits

,

1- Material for the Study of Banking- James -Dysart
Magee Page 264
2, Readings in Money and Banking-Chester Archer
Phillips Page 274





The special deposits constitute a guaranty-

fund for the general depositors, and the charter

ordinarily stipulates that the special deposits

shall always equal 10 per cent of the deposits.

In return for the higher interest rate, the

special depositors assume all the risk o^" loss or

depreciation, and as in the case of stock concerns,

they would be the first to suffer in the event of

insolvency, ^'

4. Departments in commercial banks and trust

2
companies. These banks accept savings deposits as

well as commercial accounts.

In the early days of savings banks, commer-

cial and financial banks could not, and would not

3
attend to small savings accounts, and therefore

the lawmakers, urged by public spirited citizens,

incorporated institutions which would. Today this

is not the case. Many of the national banks have

organized savings departments for the special

care of individual depositors. These accounts are

not generally subject to check, but withdrawals

may be made by presenting pass-books, and the banks

1- Readings in Money and Banking - Chester A.rcher
Phillips Pages 274-275

2. Materials for the Study of Banking- James Dysart
Magee Page 264

3. Modern Banking Methods- Albert R. Barrett
Page 167





reserve the right to oblige the depositors

to give due notice of the desire to withdraw

large suras. Some banks require two weeks,

and some thirty days if money conditions

warrant such measures. This savings bank

system places large sums of money in the

commercial bank, which if carefully invested
1

is a source of revenue to the bank.

Non-mutual or so-called"commercial

"

institutions are stock corporations; that is

to say they have capital which has been

subscribed for, and which is owned by the

shareholders. Commercial banks are , therefore

,

corporations organized for the purpose of

conducting the business of banking with a

view to making a profit for their shareholders.

The depositors in a commercial institution

may or may not be holders of the capital

stock of the baak,but the fact that they are

depositors in the institution does not of

itself give them any interest in the capital

stock, nor does it entitle them in any way
2

to share in the profits of the business. They

1-Modern BankingMethods - Albert R. Barrett
Page 167

2-The Savings Banks and its Practical 7/ork

Page 67 William H. Kniffin, Jr.





are creditors of the institution, and that is
1

all.

5. Postal savings banlg are operated by

the Post Office department. They appeal to
2

persons who do not have confidence in other banks,

and they pay a comparatively low rate of interest.

The Postal Saving Bank System of the

United States began operation July 3, 1911 by

openir^ a postal savings bank in each state. It

is under the control of a board of trustees,

consisting of the Postmaster-General, the Secretary
3

of the Treasury, and the A.ttorney-General,

It is said that this system came into

operation to take care of large funds which were

created by foreigners who wanted to save money,

and did so by purchasing money orders payable to

themselves. The postal authorities noticed that

a great many money orders remained unredeemed,

and that the amount increased greatly each year.

An investigation resulted in the establishment
4

of the Postal Savings Bank System,

1- The Savings Banks and its Practical '.?ork,

William H. Kniffin,Jr. Page 77

2- Materials for the Study of Banking by James

Dysart Magee Page 264
3- Readings in Money & Banking- Chester .\rcher

Phillips Page 279
4- Professor Leo Drew 0»Neil- Lecture.





18.

III.

mk.T IS A ^^UTUAL savings bank?

In tracing the mutual savings bank back

to its origin, we find that it had its begin-

ing in the "sick and aid" and other friendly-

societies which have existed for centuries

in many parts of Europe; for the savings

bank is simply the culmination of the attempts
1

of thrifty people to provide for a rainy day.

The Mutual Savings Bank in America furnishes

one of the best known illustrations of the

2
small beginnings of mighty institutions. At

the close of the Revolutionary War, financial

conditions in this country were in a most

discouraging state. The public debt was over-

whelming, tax systems were loose, paper money

had no reliable value, and poverty was increas-

ing rapidly. Looking across to Europe, some

outstanding and foresighted men studied the

operation of the Mutual Savings Bank idea.

As a result of their observations and study,

foundations were laid for the much-needed

savings banks that came quickly into being.

There had been little need for such banks

prior to that time because of the little

money in circulation, and because America

had been an agricultural country, and the

1- The Savings Bank and their Practical 7/orks-

William H. Kniffin, Jr. Page 62
2- A Million a Day - Boston Penny Savings Bank





farmers put their savings into their farms,

buying more live stock, equipment and land.

With the development of shipping and commerce,

a new class of employees sprang up, and as they

worked for others, they could not use their

surplus to increase their holdings, as the farmei;

and the ship-owner had done."^

Any bank in Massachusetts which uses

the v?ord "savings" in its name is a mutual •

bank. The profits that the mutual savings banks

may make belong entirely to its stockholders.

On the other hand the significant characteristic

of a mutual savings bank is that it has no

stockholders. It is a corporation without

stock or stockholders. Legally speaking, it

is a membership corporation similar to that

of a club or lodge. From the economic point

of view it is a cooperative society for

savings. It is precisely similar to the

mutual life insurance companies, which are

cooperative societies for the purpose of

2
insuring the lives of members of the society.

The depositors in a mutual savings bank are the

only persons financially interested in it.

The trustees divide among its members the

1- A Million A. Day - Boston Fenny Savings Rank

2- 7/hat is a Mutual Bank- Robert L. Hoguet





20.

entire net income from the bank's inver-.tments,

less deductions of expenses and a portion of

the profits which is set aside fiom year to

year as a safety, or reserve or surplus fund.

This surplus belongs to the depositors, and

is a protection against contingencies. The

income upon this fund is part of the income of

the bank."'"

Characteristics of a Mutual Savings Bank:

1. The investments of such institutions are

usually carefully restricted, the primary

element being safety, ils long as the trustees

keep their funds so invested they cannot be

held, either in law or morals ^responsible for

losses

.

2. Predominating of the mortgage loan. The nature

of the deposits being more or less permanent,

investments of a permanent character may be made

without fear of sudden demand for their return

on the part of the depositors, and to safeguard

the banks from such unexpected calls, quite

generally trustee banks are permitted by law

to require notice, the usual time being sixty or

1-Tvhat is a MutualBank-Robert L.Hoguet

2TMaterials for the Study of Banking-James Dysart
Magee Page 265





ninety days.

3. The third distinguishing feature is the

self-pe rpetuat ion of the board of managers.

No amount of money can buy a man's way into

a mutual savings bank. He cannot, as in a

stock concern, buy enough stock to vote him-

self into office, he can only gain office

as the other men advocate his cause, A.nd

on the contrary he cannot be voted out of

office. Only an act, such as bankruptcy,

which voids his office, can effect him, for

like a supreme court judge, he is appointed

during, good behavior.

While safety comes first, the savings bank

is something more than an impregnable vault

for the storage of specie. It does not merely

take the place of the long stocking, and the

secret chest. Some one has called it a

"mutual investment society," in which citizens

of small means, and limited experience pool

their resources, under the direction of trust-

worthy advisers, with the object of earning

a reasonable income,
^

1- Union Savings Bank, Page 26
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The advantages of such a combination of

resources are obvious. First of all, the

principle of cooperation acts as an insurance

to the cooperaturs. A loss, if one occurs,

is absorbed by the reserve funds created for

the protection of the depositors. A. gain is

shared by all, since every dollar of the

accumulated assets belongs ultimately to the

depositors. This includes the investments,

the earnings, the guaranty fund, the reserves,

the bank building ^and whatever other resources

the institution may possess. A.11 economies,

all profits, benefit the depositors , and them

alone. As the profits not withdrawn are compound-

ed semi-annually, deposits which are left

undisturbed for a number of years show a constant

increase, (Chart 1 and 2.)

The flexibility of the system is another

advantage. The depositor has the privilege of

adding to his investment up to the limit fixed

by law, or he many reduce it at his pleasure, or

withdraw it altogether. This privilege of

addition and withdrawal makes the savings bank

account almost as fluid as the national currency.

The only limit on the withdrawal privilege is

the right to require a reasonable notice, which

1- The Union Savings Bank- Page 27





is reserved by the bank, but only exercised in

emergencies, when it may be required for the

protection of the depositors.

The depositors are not the only beneficiar-

ies of the savings bank system. It is an agency

for the diffusion of capital which might other-

wise lie stagnent and unprofitable. These great

reservoirs, formed by the inflow of a million

tiny rivulets, are used to irrigate the entire

business community, supplying resources for a

variety of legitimate needs. Their influence is

felt in the promotion of home ownership, in

industrial enterprise, in public utilities, and

in the operations of government, through the

ownership of national, state , and municipal bonds.

In New Bedford the whaling industry was financed

to a degree by the local savings banks, 7/hen that

industry declined, the funds of the banks, always

thoroughly secured, were used in part to develop

cotton manufacturing, and thus maintain the pros-

perity of the city,"^

New York was the first to institute the

savings bank movement; Philadelphia the first to

put it into -practice, and Boston the first to

1- The Union Savings Bank - Page 27

2- A. Million a Day — Boston Penny Savings Bank
Page 3





charter savings banks. Rhode Island followed,

shortly after, in 1819. The results were more

gratifying than could possibly have been expect-

ed.^

It is a peculiar fact that mutual savings

banks exist in only seventeen of the forty-

eight states of the Union. But they are more

limited geographically speaking than even

these figures indicate. There are none in the

great states of Illinois and Michigan. They are

most numerous in Massachusetts, although all

of the New England States have them, and they

are by far most powerful in New York. They are

an important factor in Pennsylvania, New Jersey

and Maryland, and are to be found also in Ohio,

Indiana, Wisconsin and Minnesota, wiience they

jump to California, and the state of 7/ashington,

in which latter state several new ones have been

formed in comparatively recent years. California

has only one mutual savings bank, whereas , the

commercial banks in that state carry enormous

savings deposits.^

The trustee or mutual savings bank grew

1- The Union Savings Bank - Page 27

2- The Savings Banker, Page 10, February 1930
Issue





naturally in the more thickly settled portions

of the country, and where industry created a

numerous employee class. The fact that west-

ward expansion was until very recently largely

agricultural, explains in part why so few of

these banks have been established outside New

England, and the Middle Atlantic States. They

flourished most, in past decades ,where immigrant

clas.^es were congregated in great numbers,^

Mutual savings banks have done a mighty

work in providing the safest known place for

savings; another excellent work in helping

people build their fortunes faster by safe and

profitable investing. Their greatest work, however

,

is in helping millions of depositors onward

toward prosperity and independence.

1- The Savings Banker , February 1930 issue
Page 10
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IV.

LEGAL STATUS OF SAVTN7GS BANKS IN MASSACHUSETTS.

Mutual savings banks in Massac'iuset ts are

operated under strict banking laws and safe-

guards. Approximately three million people have

on deposit over ^1,600,000,000 in 196 mutual

savings banks.

When a savings bank is wanted in a city or

town, some of the citizens go to the State House

in Boston, and ask the Commissioner of Banks for

a charter for a new bank. If it is decided that

a savings bank is needed, and that the people

asking for the charter are the kind who will see

that the bank is run as it should be, and that

the right kind of men have been chosen to manage
1

it, a charter is given.

The people who get the charter are called

the bank*s "corporators." They choose officers,

and contribute money enough to pay the expenses

of starting the bank, this money being paid back

to them later from the bank's earnings.^ They

hire a place for the bank to do business, buy

the safe, bookstand other necessary equipment, and

begin to take deposits. The people who place

their money in the bank are called depositors.

1- How a Savings Bank is Started in Massachusetts
Massachusetts Association of Savings Banks
Page 1-2.





The corporators meet once a year. At that

meeting they may elect new corporators, and they

do elect from their number a President, a Board

of Trustees, and other officers. The Trustees
1

elect a Treasurer, and a Board of Investment,

Through the Board of Investment, who say

how the money shall be loaned, and the Treasurer

who is in charge of the bank, the Trustees have

the general management. They get no pay for

being trustees. Sometimes the Board of Invest-

ment members get small salaries, and the President*

salary usually depends on how much time he gives

to the bank,^

The"Provident Institution for Savings in

the Town of Boston" was chartered on December 13,

1816, "This," says Keyes,"was the first public

act of legislation in the world which recognized

the beneficent character of savings banks, and

inveoted them with the sanction, and protection

of the Law,"^

The relation between a savings bank, and its

trustees or directors is that of principal and

agent, and that of trustee and cestinque trust,

1-How a Savings Bank is Managed- Massachusetts

Association of Savings Banks Page 2

2-The Savings Bank and Its Practical Work-
William H. Kniffin, Jr. Page 15





one holding property for the use and benefit of
1

another. The term "trustee" indicates this, and

it is commonly accepted that the trustees have net,

and cannot have any interest or title to the funds

of the bank, except for the use of the beneficiar-

ies, or depositors.^

With respect to any ordinary deposit, the con-

tract between the savings bank and its depositors,

in the absence of any by-law or rule limiting the

liability of the bank, is the ordinary one of
3

debtor and creditor. That is to say, he has not

loaned the bank his money, nor left it for safe-

keeping; nor left it with the bank as trustee, to

hold for the use and benefit of the depositor,

but given it to the bank, absolutely and unreserved-

ly. This is common law.

The pass-book constitutes the contract of

deposit, the terms are described therein, entries

and signatures in it become very important from

a legal point of view,^

In the event that the savings bank should

fail, as a few have done in the past, the trustees

cannot be held liable unless they have grossly

5
transgressed the law.

1- Hun. vs. Gary 82 N.Y. 65
2- The Savings Bank and its Practical Work- William

H. Kniffin,Jr. Page 205
3- Fowler vs. Bowery Savings Bank 113 N.Y. 450
4- Banking Principles and Practice.

Vol. I Page 182
5- The Business man md his Bank, William H. Kniffin,

Jr. Pages 11 & 14.





The law regulates the savings bank's invest-

ments. It stipulates how much the bank can lend

in mortgages, just what kind of bonds and notes

it can buy, and what kind of security it must have

on notes. It says that the officers of the bank

who lend money cannot borrow from the same bank.

If the Bank Commissioner, who is a State Officer

in charge of banks, finds that the bank officers

are breaking the law, he orders them to do different-

ly, and if he is not obeyed he can close the bank,

as he has done in Boston, in a few instances."''

The"by-laws" of a savings bank are of more

importance than at first sight they would seem to

be. In fact, no single feature of savings bank

management should receive more careful thought

than the rules and regulations under which the

affairs of the bank are conducted. The law gen-

erally allows a wide latitude, and banks are per-

mitted to make their own regulations, limited only
2

by the laws of the Commonwealth,

The law requires that at some period during

each third year the bank shall call in the depositors*

pass-books for verification,

1- What Does the State Do to make The Savings Banks
Safe? Massachusetts Savings Bank Association Page

2- The Savings Bank and Its Practical Work- William
K. Kniffin, Jr, Page 144-145.





An audit of savings banks, and all other

banks as well, is required by law.^ This

examination is made once a year under the

direction of the Commissioner of Banks. The

purpose of this is to test the honesty and fid-

elity of the employees, and to determine that

the institution is solvent, that the management

is honest, the assets intact, the liabilities

what they purport to be, that the law is not

being violated, and that the policies are safe

and sound, and that the work is reported prop-

erly to the board of managers, Small and some-

times large losses occur through carelessness

or dishonesty of the clerical force, and it is

important that every safeguard shall be afford-

ed the men who receive, and pay money, as well

as those who handle the securities and records.

Every bank ovjes its employees a reasonable

measure of protection against temptation, and

thorough examinations are usually recognized

among the best, if not the chief means to this

end

.

Two years ago, the idea was conceived

that mutual savings banks were entitled 'to the

1- J. E. Sterrett, CP. A. before Philadelphia
Chapter A.I.B.





same treatment as a private trustee in regard

to the refund of the 6?^ Massachusetts income

tax which was guaranteed by certain public

utility companies to individuals and trustees.

It would have been hopeless for any bank to

undertake to secure the refund by itself, so the

Association of Savings Banks prepared forms, and

suggested that the demand for refund be made on

the same day by all banks. The issue was not

a legal one, but it was on the moral ground that

mutual savings banks are in practically the same

situation as trustees in their guardianship of

the people's money.

^

1
The first year approximately C;:23,000 was re-

funded to the banks in this state as a result

of tnis united request. Only one company refused

to make the refund. A year ago, a similar attempt

was made, and the resulting refund amounted to

nearly ^65,000. Three companies did not refund.

Recently another demand was made by the

savings banks for refunds on public utility bonds,

and a rough estimate indicates that the refunds

this year should be nearly ClOO,000.

Inasmuch as those banks chartered previous

to the enactment of the general laws of 1834

2- The Savings-Banker December 1929 issue
page 9





have an interest all their ovm, by virtue of

their priority, it has been considered desire-
1

able to name them in this connection. They will

be found in the order in which the charters

were granted.

1. Provident Institution for Savings in the town

of Boston, December 13, 1816.

2. Institution for Savings in the town of Roxbury

and vicinity, February 22, 1825.

3. Warren Institution for Savings in the town of

Charlestown, February 21, 1829.

4. Savings Bank for Seamen in the city of Boston,

March 7, 1833. The name of this bank has been

since changed, and is now Suffolk Savings Bank.

1. History of Massachusetts Savings Banks
William Woodward
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V.

OPGA.NIZ\TION A.ND FUNCTIONS.

Properly speaking, savings banks do not con-

duct a banking business, and such institutions

are not banks in the strict sense of the word.^

Savings banks are in a sense further removed

from commercial banking than almost any other

class of banks, but their large accumulation of

current savings, and their purchase of negotiable

securities give them an influence in the market

2
for capital, which cannot be ignored.

There vms a time, not so many years ago,

when the only place of deposit for thrift money

was the savings bank, but that is no longer the

case. Banks of discount and trust companies have

realized the possibilities in this line, and

have energetically cultivated the field once

reserved for the savings bank, producing a strong

unit of competition for the savings bank.

Such ins ti tut ions, the country over, have
3

opened savings departments under various names,

such as "interest department," "special accounts,"

and the like, issuing pass-books like the savings

bank, and accepting deposits under conditions

1-The Modern Bank - Amos Kidder Fiske, Page 244
and 246

2- Principles of Banking- Charles A. Conant Page
201-202

3-The Savings Bank & Its Practical Work-William
H.Kniffin,Jr Page 56-57





^uite similar to the latter. Judging by the

results, the experiment has succeeded.

The basic purpose of the savings bank is

to encourage thrift and savings. It provides at

once a safe place for the working classes to keep

their savings, and an expert, reliable agency for

their investment in the safest way. The deposits

are invested largely in mortgages, bonds, and other

high grade securities. Primarily, the savings

bank serves the wage-earner, not the business man."^

The function of savings banks is to gather

small savings from many people, and make the com-

bined amounts available for investment,
2

Character of Savings Banks:

Less active than checking accounts
Funds are often accumulated for emergencies.

Character of Investments of Savings Banks:

Long-term investments are held, the
reasons being to save trouble of re-
investing, and to get higher returns.

Saving is a matter of regulating one*s habits

so that a portion of one's income is systematically

deposited regularly in a good interest-paying bank,

there to accumulate until there is enough to invest

in some good security.

1- Money and Banking - John T. Holdsworth - Page 151
2- Materials for the Study of Banking - James Dysart

Magee, Page 264
3. Banking & Business Ethics - Borden & Hooper - Page

168
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It has been proved that the person who begins

with a saving ability of .t200 or ,^;.300 a y^ar, can

show, while still in the prime of life, $1,000 for

every year he has saved."''

The savings bank has always been regarded as

an investment , rather than a lending, institution.

It is a trust relationship. It makes the major-

ity of its payments against depositors* accounts

by means of cash over tne counter, whereas, the

commercial bank makes most of its payments through

2
the clearing house or through the mail methods.

The organization of a mutual savings bank is,

to a considerable extent , controlled by the law

of the state in which it operates. While the organ-

ization, as determined by law, is not subject to

change, a study of the positions created within the

organization, the functions of the several officers

and committees, and the duties assigned to them by

by-laws or otherwise may be profitable. In banks,

in the same state, operating under the same general

form of orgnaization, there is a wide divergence

of practice as to the duties, and assignments of

the different officers and committees.

The positions of trustees are sought,

1- How to get an Independent Income - Homes
Savings Bank - Page 6

2- The Business Man and His Bank - William H. Kniffm
Jr., Page 14

3- Reports of the Committee on Operations and

Investments Page 4-5, National Association of

Mutual Savings Banks June 1929
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when the institution becomes a large sized bank,

for it stamps a man as a leading citizen, and not

every man can qualify.

The management resolves itself into three

departments, administrative, executive, and clerical.

The general administrative is entrusted to a board

of trustees."^

This body is created at the time of organ-
1

ization by the granting of the charter, by the

Department of State; in Massachusetts by the

Commissioner of Banks, State House, Boston. There-

after, the board of trustees is generally self-

perpetuating .

The executive work of the bank devolves

upon committees and officers. The committees have

general oversight of the business, but the conduct

of the bank really rests upon the officials. ^

While the investing of funds, and making of loans

is a function of the finance or funding committee,

and the periodical examinations are made by

auditing or examining committee, the executive

work falls to the attending officers.

The executive officials consist of a president,

treasurer, and secretary. Some banks combine the

offices of secretary and treasurer, while some

1- The Savings Bank and Its Practical Work -

William H. Kniffin, Jr. Page 145 - 146





add a cashier whose duties are similar to those

of a comptroller or secretary.

It is a principle of law and banking that

the relationship betwe'n a savings bank, and its

depositors is:"^

1. Not the relationship of partners.

2. Not the relationship of bailee.

3. It is that of trustee for the depositors.

4. It is that of agent for the depositors.

5. It is that of debtor and credl tor.

The women's department in savings banks is

a feature not to be overlooked. Courses in

thrift promotion, and in home economics at the

Universities are suggested in pi-eparation for

savings bank work, and women who enroll as candidates

for the positions, and who satisfactorily complete

the course designated, are placed as far as possible

by the Association of Mutual Savings Banks. This

A.ssociation takes an active interest in getting

the banks the right kind of women managers.

The work of the savings bank woman is varied

1- American and Elnglish Law p. 1246 2nd Edition

2- The Women's Department - Anne Seward pages 93-99





according to ttie neighborhood in which her bank

is located. The general plan, however, is the same,

and includes the organization, and conduct of

school savings, and industrial savings, talks

before women's clubs, and other community organ-

izations, services to the customer in the bank, on

budgeting, investments, employment, and various

other problems."^

In many instances the director of the service

department has charge of all bank advertising,

the preparation of pamphlets and circulars, and often

edits a magazine for school circulation. There is

no question too confidential, no burden too complex

for her to undertake. She is a budget expert."^

Her services are available to men as well as

women.

The work that these women managers, or

directors, as they are called, accomplish through

their efforts with schools, philanthropic associ^itions,

with clubs, stores, industrial plants, and factories,

is producing a marked effect upon the spirit of

thrift among the wage-earning population of the

country.

1- The Women's Department - .\nne Seward page 100
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Officers of the largest mutual savings bank

in the West, made a survey of the number of

persons visiting the bank on business over a period

of 26 days. It was found that 53 per cent of the

clients were women. Not only did women come to

the bank to make deposits, but they comprised a

large portion of real estate loan patrons. It

was estimated that they negotiated about half the

number of loans.

What is true of the Western bank, is generally

true throughout the country. There are more

women savers than men, and it is said that women

hold a little more than forty per cent of the

wealth of the United States,

Women and men save to become better off, to

have more to live on and enjoy, to become independ-

ent. In oraer to have money earning an income

somebody who knows how must manage their savings

for them,"^ and this is taken care of by the

savings banks.

In order to take care of inevitable loses,

the mutual savings bank immediately begins to ac-

cumulate a surplus or general fund to serve the

1- Savings Bank Journal, December 1929 Page 17

2- Who Manages Yours Savings.- Home Savings Bank
of Boston.





bank in lieu of capital. The maximum amount of

surplus permitted in Massachusetts is fixed at

ten per cent, and at twenty-five per cent in

New York. Other states prescribe no maximum,

but allow a wide latitude of judgement to the

trustees,"^

There is no feature about a mutual savings

bank of Massachusetts that deserves more attention

than their protective reserves, Although a mutual

savings bank gives all that it earns to its de-

positors, it retains a tiny portion out of each

year's incom.e, for building up these protective

reserves. These reserves belong to the depositors,
2

and are used soley for the benefit of depositors.

No single feature of savings bank m^anagement

is more generally misunderstood on the part of the

public than the matter of dormant accounts. In

some localities rumors are frequently heard that

the ornate buildings of savings institutions have

been built with these substantial balances. Such

erroneous ideas have caused much unfavorable

criticism of the bank management.

In Massachusetts^ after thirty years the, money

1- One Hundred Years of Savings Banking - Edward L.

Robinson
2- Some Interesting Facts - Union Institution for

Savirigs
3- The Savings Bank and Its Practical ?fork -

William H. Kniffin Page 480
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of such accounts is paid to the State Treasurer,

who must hold himself in readiness to repay upon pres-

entation of duly authenticated claims.

Some banks stop interest after a stipulated

term, running from ten to twenty-two years, while

a few continue to pay interest as long as the

account remains on their books.

Most banks make provisions in their by-laws

for dormancy.

1- The Savings Bank and Its Practical Work -

William H. Kniffin, Jr. Page 485





VI.

SERVICES

Services rendered by most of the Boston banks

include the following:

Deposits of one dollar to four thousand dollars

may be received from any person. Dividends are

allowed on deposits amounting to three dollars and

upwards, and deposits may accumulate until the

principal with the dividends amounts to eight thous-
1

and dollars.

Accounts with societies, clubs and lodges are

opened freely. In the case of religious or charit-

able corporations, or labor unions, there is no

limit to the amount which may be deposited. Such

reasonable restrictions upon withdrawals as the

organization may wish to impose will be honored

by the bank. Special forms for lists of officers

authorized to sign, and for withdrawals, are
1

issued for use in such accounts.

In handling accounts of societies, lodges or

church organizations and the like, it is necessary

to use extreme care in making payments, in order

that the bank may hold the receipt of officers who

are authorized to withdraw the money of the

organization.
1-Jhat J^|^"Home" can do for you- Homes Savings Bank

2-The Savings Bank and Its Practical Work - William
H. Kniffin, Jr.





Deposits up to eight thousand dollars may-

be made on Joint accounts, payable to either of

two persons, or to the survivor in case of death.

1
Joint accounts may accumulate by the addition of

dividends , until they amount to sixteen thousand

dollars

,

Accounts with children and minors may be

ope-ned directly v.ith those old enough to write.

In the case of substantial deposits for young

children, a trust account in the name of parent

or other interested person, as trustee, is
1

preferable.
1

Trustee accounts for children may be opened

by one of the parents, or other interested person

as trustee. '/Hiile trust accounts with other than

children are permitted, joint accounts, payable

to either at any time, or to the survivor, are

recommended as preferable, if satisfactory to

the parties.

Accounts with executors, administrators, and

gurardians are invited. The bank will endeavor to

handle such deposits with as little formal re-
1

quirement as is consistent with their nature.

1-What the "Home" can do for you. - Home Savings

Bank, June 1927





Checks and coupons for deposit are accepted

readily, subject to the provision that amounts so

deposited cannot be drawn upon until sufficient
1

time has elapsed for collection.

Checks will be cashed for depositors up to

the amount on deposit.^ '//hen checks are cashed, the

deposit may not be withdrawn below the amount thus

advanced until time of collection has elapsed.

Treasurer's checks v^ill be issued upon request

to depositors, who upon withdrawal prefer to receive

funds in this form. Checks will also be issued

to depositors in exchange for cash.

Withdrawals may be made by messenger, if the

depositor sends an order together with the pass-book

to the bank, A copy of the form to be used in such

cases, appears in the back of each pass-book,"^

A balance of one dollar, left on deposit at

the time of withdrawal will keep the account open.

In accordance with I he provisions of law,"^ the

bank will gladly make loans up to the amount of

deposit, secured by deposit book. Such loans are

made up to the date of dividend, at one-half per

cent in excess of the usual dividend rate,

1- 'iThat the ''Home" can do for you - Home Savings
Bank, June 1927.





Banking by mail is an important service, A.ccounts

may be opened, and deposits, and withdrawals made by

mail. This method of banking is safe, and conven-

ient, all communications being acknowleged the same

1
day as received.

The bank will gladly care for bonds of the

United States for the depositors, crediting the

interest to the account when due. Receipts for bonds

held for safe-keeping are issued and attached to

the bank book. Upon authorization the bank will

attend to the sale of such bonds for its depositors,

crediting the proceeds to the deposit account, or

remitting, as desired. Loans on United States

Government bonds will be made up to ninety per cent

1
of their market value.

Foreign drafts and travelers checks are sold

to depositors at favorable rates. The use of this

department is recomT^ended to travelers and to those
1

having occasion to transmit money abroad.

The services of the bank are at the disposal

of the depositors who may wish to inquire about
1

securities offered them for investment.

Transactions ^^:ith depositors are treated by

the bank as confidential, and will not be divulged

l-?/hat the "Home" can do for you. Home Savings

Bank June 1927
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to others without authority to inquire.

The bank should be notified irrmediately

if a bank book is lost. The law provides that

the loss mur. t be advertised for three successive

weeks (the name of the depositor is not disclosed)

and that a new book may be issued upon the ex-

piration of thirty days from the date of the

first advertisement. The bank will attend to all
1

details

.

1- What the "Home" can do for you. Home Savings
Bank. June 1927





VII.

LOANS

In order to pay dividends to aepos i tors ( sometimes

called interest) the bank must earn money. This

is done by lending money deposited, and charging

interest on it.

Money is loaned on mortgages,^

a. On houses, which help people to own

their own homes.

b. On factories, which makes wages pos-

sible,

c. On stores, which help people to earn

their living.

Mortgages are safe loans, and considered the

best kind of investment for bank funds, About one-

half of the money in Massachusetts banks is loaned

2
on mortgages. Savings-bankers generally agree

that in the long run a real estate mortgage is

the most satisfactory of all investments. It

pays a rate of income distinctly superior to that

paid by any other security in v\*iich savings banks

may invest, and so far as concerns the question of

safety of principal, its record, with the excep-

1- How Does the Bank Earn ^oney? Association of
Massachusetts Savings Banks. Page 2.

2. mat Is A. "Mutual Savings" Bank? Robert L. Hoguet,
President of National Association of Mutual Savings
Banks . 1930





"tion of United States Government bonds, is

without a peer. As a general matter, sav ings

banks prefer to lend to an individual on tiis

own home than to any other mortgagor. In

many communities the bulk of a savings bank

mortgage investment will be represented by

mortgages on homes of the people of the com-

munity, who are themselves depositors in

the savings bank. Where this is the case

there is an example of complete cooperation

in imvestment.

Every savings bank has a certain invest-
1

ment in United States Government bonds. It

will also, probably, have a holding of state

bonds and some municipals. The balance of its

investments will be made up of high grade

railroad and utility bonds. Many of these

bonds will be long-term bonds, that is to say,

they will be bonds coming due fifty or seventy-

five or a hundred years from now, for, the sav-

ings bank in picking its investments must en-

deavor to establish and maintain some sort of

ratio between the short-term and the long-term

1- What Is A "Mutual Savings" Bank? Robert L.

Hoguet, President National Association of

Mutual Savings Banks. 1930





investments. Mortgages are short-term investments,

and rarely run for more than five years from the

date of their execution. Therefore, they are sub-

ject to reflections of changes, from time to time,

in the current rates of interest."^

V/hen a savings bank, on the other hand* buys a

long term bond, it fixes th'= rate of return on that

particular investment for a long period,"^ and there-

fore protects itself, to that extent against fluct-

uations in the rate.

2
There are today nearly three million depositors

in Massachusetts savings banks with deposits in excess

of $1,950,000. Loans secured by first mortgages on

real estate are approximately tl , 150 , 000, 000

.

The amount^ loaned on a property by a savings

bank depends upon the appraisal value as determined

by the Board of Investment, The appraisal is of

paramount importance.

Savings banks were not created for the purpose

3
of taking mortgages, as two politicians in the State

House said this year, but were createc for the purpose

of safeguarding and invest ing the savings of small

1-What Is A 'Mutual Savings" Bank? Robert L. Hoguet,
President, i^ational Association of Mutual Savings
Banks Page 8

2-The Savings-Banker December 1928, Page 4-5.
3- Savings Bank-Journal - Dana S. Sylvester -April 1930.





people.

The savings banks are careful how much they

lend on mortgages. No savings bank is going to

turn down a good chance to invest its money, but

the savings banks have not forgotten the lesson

of the panic of 1873. The ten years succeeding

the Civil War were much the same as after the

World War. There was an era of high prices, of

quick real estate sales, and high wages. Then

ten years after the Civil War an era of depres-

sion in real estate set in to such an extent

that several of the savings banks which had load-

ed up with mortgages during the peak values were

obliged to suspend until their assets could be

liquidated and their affairs rearranged."^

Much more conservatism is evidenced in the

mortgages which they accepted, and there is no

chance whatsoever of any savings bank in the

State getting into difficulties on account of its

real estate mortgages.

The fact that food , supplies ,
clothing and

many other necessities have dropped almost twenty

2
five per cent in price since the war, while the

1- Savings Bank Journal - Dana 3. Sylvester
April 1930.

2- The Savings-Banker - March 1S30.





cost of building has increased twenty per cent

during the same period, leads to extreme caution

on the part of the banks considering mortgages.

In forecasting the mortgage outlook for

1930, there is a decided opinion that Boards of

Investment of savings banks will look at any

proposition with conservative eyes, and that

a mortgage application will have to pass the

same scrutiny as any other security which might
1

be offered.

The Metropolitan Life Insurance Company

offers Creditors' Group Insurance to make

bank funds more accessible to individuals apply-
2

ing for personal loans and to protect the bank

making the loan, in case of the death of the

borrower. This insurance is being offered to

regularly incorporated banks now making or in-

tending to make personal loans to individuals

on notes unsecured by collateral, but carrying

one or more personal endorsements. This in-

surance may be taken out in 34 states and all the

Canadian provinces, under One Year Renewable

Term Group life Policies. In order to obtain

this insurance which is applicable to individ-

1-The Savings-Banker March 1930
2-The Savirigs Bank Journal February Issue





uals making personal loans, and under no circum-

stances applies to comr.ercial loans, the bank

must agree to limit coverage to borrowers of

that class only, and must require repayment of

loans in regular installments. The amount of

insurance on each borro^wer will be limited to

the amount of the loan, with the insurance

automatically decreasing as the loan is reduced.

The bank will make the contract with the

insurance company, will pay the premium, and

will be the beneficiary so that in case a

borrower dies his indebteaness will be cancelled

through the payment of the insurance, which will

be limited to a maximum of $5,000 for any one

loan.-^

An interesting possibility is opened as re-

gards the place of the bank in the student loan
2

movement. In administering loans to worthy

candidates, colleges and universities have had

to develop business department of considerable

size, duplicating in a small way, machinery all

ready set up in banks. The question is asked

whether it would not be a more intelligent plan

for banks to take over the making of loans for

1- Savings Bank Journal - February Issue 1930.

2- Margaret Oilman, Chairman Scholarship and
Loan Committee - Bryn Maur College
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students

.

Educational studies seem to indicate that

the student is a good risk, for those institutions

which have a systematic program for the collection

of loans made for educational purposes, have found

1
results satisfactory to a high degree.

The present law requires a bank to lend up

to 90 per cent of the face value of the pass-book

to any depositor, at a rate of interest one-half

per cent greater than the last dividend. Since

the bank pays one-half per cent on the amount to

the State as tax, and since the actual cash leaves

the bank immediately, it means that the bank is

2
required to do business at a loss.

To remedy this situation a bill has been in-

troduced, to the legislature, which asks an amend-

ment permitting banks to charge one per cent in-

stead of one-half per cent.

1- Margaret Gilman, Chairman Scholarship and Loan
Committee - Bryn Maur College

2- Dana S Sylvester, Executive Manager, Massachusetts
Savings Bank Association. February issue Savings

Bank Journal 1930





VIII.

DIVIDENDS

Undoubtedly, the most important feature in the

management of a savings bank is the dividend, for

the strength, if not the solvency of the bank,

depends upon the amount of interest which is paid

to depositors. It is the pivotal point around

which all other operatives revolve. The amount of

deposits is materially affected by the interest

rate, and the ratio of surplus to deposits depends

quite as much upon the dividend as upon the earn-

ing power of the bank. In the placing of mortgage

loans, and in the buying of bonds, the ultimate

effect upon the dividend is a factor to be con-

sidered, for the question of income closely follows

that of security. Not that the savings banker

says, or should say to himself, "I must pay my de-

positors high interest, and, therefore, earn higher

interest," but, rather, "I want my depositors to

get the highest rate of interest compatible with

safety, and must , therefore , in justice to them,

make their money do its full duty to this end,"

A savings account is always worth 100 cents

on the dollar. If you need your money, you do not

have to find a way to turn your savings account in-

1-The Savings Bank and Its Practical V/ork - '//illiam

H. Kniffin, Jr. Page 350.





to cash. It is cash earning interest.

At ordinary rates, it takes money five to eight

years longer to double itself at simple than it
1

does at compound interest.

A. bond or mortgage pays simple interest, A savin,

account pays compound interest."^

Every six months the officers figure up how

much the bank has earned, the salaries and other

expenses are taken out, a small part is added to

what is called the "Guarantee Fund," which is to

protect the depositors in case of loss, and the

rest is paid out to the depositors as dividends.

The law says just how this shall be done.

Of the 196 savings banks in Massachusetts 115

were paying dividend rates of 5 per cent per annum

on December 31, 1929. Some of the banks declared

extra div idends, raising the actual rate paid in one

case as high as 6 per cent. Since December 31,1929,

at least three more banks have gone to the five per

cent dividend. At the present time, not a single

bank in the State is paying less than 4^ per cent,

and those which are paying less than the full five

3
per cent are about evenly divided between the rate

1-How To Become A Financial Success - Harvey A.
Blodgett Page 7 and 8

2- '//hat Is Jone With The Earnings? Association of
Massachusetts Savings Banks Page 4

3-Dana 3. Sylvester - Executive Manager -Association
of Massachusetts Savings Banks.





of 4-^ per cent, and the rate of 4| per cent.

A large number of institutions have been

paying dividends at the rate of 5 per cent for a

period of some years, so that the present rate is

not entirely a recent development."^

In New York there are banks which have the

policy of paying interest from the day of deposit

to the day of withdrawal. This policy has not

been adopted in Boston, Some banks pay interest

only on such money as remains in the bank for a

full quarter; other banks have a monthly interest

policy, which is the nearest approach to the

ultimate policy, that of interest for every day

the money is in the bank.

It is obvious that the policy eliminating all

penalties, and all days of grace is the ultimate

object of the trend towards which interest systems

have been evolving for the last hundred years. In

the beginning, interest was paid only on such

moneys as had been in the bank for a full year.

Subsequently this was mitigated into a system which

substituted half years for full years. Still later

1-Dana S. Sylvester, Executive Manager- Association
of Massachusetts Savings Banks.

2-Mr, Hoguet- First Vice-President, Emigrant
Industrial Savings Bank of ^'•ew York. April 1930
issue Savings Bank Journal





interest was allowed for three months on money-

deposited before April 1 and October 1, but nothing

was paid on withdrawals except for the full pi'eceding

semi-annual period, from January to July, or July to

January. Then the quarterly policy was adopted by

some banks, but the principle of interest from the day

of deposit to day of withdrawal is the logical terminus

of the trend.

Of the ten savings banks in New York, which allow

interest from date of deposit, three , namely , the Emigrant

Industrial Savings Bank, the Bowery Savings Bank,

and the Union Dime Savings Bank, allow interest from

date of deposit to date of withdrawal. The Bowery

Savings Bank has just recently announced the change in

its interest policy, from date of deposit to the end of

any calendar month, to a straight date of deposit to

date of withdrawal basis. The experience of the Union

Dime Savings Bank is very brief, and no dividend has yet

2
been paid under the new plan. The Emigrant Industrial

Savings Bank, which formerly allowed interest from any

full calender month, made the following report relative

to the new policy:

1. The increase in the actual cost of dividend
1

"

to the bank. Under any pre-existing system

1- Mr. Hoguet- First Vice-President of the Emigrant
Industrial Savings Bank, April 1930 issue. Savings
Bank Journal

2- The Savings-Banker, December 1928





the bank currently was receiving substantial sums

of money on which it paid no interest for a certain

length of time. The result was that the norminal

dividend rate paid by the bank was one thing, and the

actual amount of the dividend paid by the bank was

another. Therefore, the most immediate result of the

adoption of this new policy is to make a four per

cent, or a four and one-half per cent rate^ cost the

1
bank exactly that amount.

This system has been tried for over two years,

and the system of paying interest from the date

of deposit to date of withdrawal is no more expensive

than the system of monthly interest under which this
1

bank previously operated.

Benefits to the bank are: First it eliminates

all periods of grace, and thereby does away with

necessity of many computations that were formerly

irksome, and confusing, and full of opportunities for
1

error,

2. Second and more important, the adoption of

the system has tended to equalize the burden of th e

banks* business. Under the former system they were

1- Mr. Hoguet, First Vice-President Emigrant Industrial
oavings Bank of New York, April 1930 issue, Savings
Rank Journal





extremely busy for over four or five days

immediatley preceding and succeeding the first

of the month, including the first day of the

month,

Another bank states that the actual percent-

age of dividends credited under the new system

is 3.90572 as against 5,8232 under the old system

2
of allowing and crediting quarterly.

Finally, this new system has been of tremep-

dous value in creating good will for the institution .

The policy of giving every man interest for every

day he has money in the bank is obviously a fair

one, and cannot but make a favorable impression

on the customer,"^

Boston savings banks have not adopted this

new interest system, and will be extremely reluct-

ant in accepting it eventually.

Giving savings accounts the privilege of

drawing interest from the day money is deposited

until the day it is withdrawn, changes the savings

account from a time account to a demand account.

Incidently, this is the opinion which the Boston

banks stress.

1-Mr, Hoguet, First Vice-President Emigrant Indust-
rial Savings Bank of New York, April 1930 issue
Savings Bank Journal.

2-The Savings Banker- December 1928 Page 5
3-February issue - Savings Bank Journal





statutory requirements provide for an extra

dividend whenever the guaranty fund, and undivid

ed profits together amount to ten and one-quarte

per cent of the deposits after, an ordinary divi-

dend is declared. This goes to the depositors,"^

1-Rutherford E. Smith, Page 15, October issue
Savings Bank Journal





IX.

Thrift Clubs.

Christmas Clubs are a popular feature.

Thousands now put aside regular weekly sums in

order to have ready money for the holiday season.

This new form of thrift has shown a creditably

progressive development for the last fiscal year.

One of the best ways of getting new accounts^

is the club idea. The majority of persons open-

ing the club accounts are not savings depositors.

However, many good savings accounts have been

realized from club members, who have become ac-

customed to the idea of saving.

The Christmas Club is the largest in the group

of club savings. A fifty week membership is

offered by this form of savings, to those enrolling

and putting away a stipulated amount each week.

Payments are made in amounts of 50 cents to

$10.00 each week for fifty weeks. The check paid

at the end of that time amounts to from t25«25

to .t'505. Tf payments are not kept up, a check

for the amount \^.hich has been paid in is sent to

the depositor, at the expiration of the fifty weeks*

period

.

1- M. S. Sullivan, Savings Bank Journal 1930.





There is a feeling, widely shared among savings-

bankers, that the savings clubs are bringing in a

large group who would ordinarily feci sensative

about making small weekly deposits on ordinary

savings accounts, but who seem to enjoy being members

of a club. These depositors feel that they are

holding their own in a game which they are qualified

to play. They are usually the people v.ho are

waiting until they have something "worth while"

before opening a regular savings bank account.

The psychological effect of the growth of small

savings into large sums, the first time possession

of .t50,00 or ^'100,00 in a lump sum, has without
1

question made many regular depositors.

The savings banks of Boston show the following

Christmas Club totals for the year ending Decembf^r

2
1928.

Blacks tone f4, 048. 50
Boston Five Cents 264,028.50
Boston Penny 86,.'''35.50

Brighton 216,011.00
Charlestown 000.00
Columbus 4,014.50
Dorchester 285,969.50
East Boston 000.00
Eliot 101,539.00
Franklin 220,796.50
Grove Hall 000.00 ,

Hibernia 000.00
Hyde Park 109,457.50

1- The Savings-Banker, A.pril 1929 p. 9.
2- Commissioner of Banks Report
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Institution of Savings
for Roxbury and Vicinity

Lincoln
Massachuse tts
Provident
South Boston
Suffolk
Sunner
Union
Warren
Wildey

30,491.00
276,071.00

000.00
354,253.50

4,026.25
86,981.50

000.00
161,042.00

000.00
000.00

The closing of the year 1929 showed that more

members of Christmas Clubs had saved more money than

ever before. The enormous sum of ^600,000,000 has

been saved by 9,000,000 persons in the United States

through regular weekly deposits of twenty-five cents

to twenty dollars.

The Vacation Club is next in size. There are

smaller clubs for taxes, coal, radios and automobile

insurance. The general plan is to have a club start-

ing ev^ry three months.

Some banks have all the savings clubs referred

to here, others have one or two, while others have

no savings clubs. The reason for this variation is

that the work involved is great for the small deposits

received in some localities, and the extra employees

needed to handle this work is not considered profitable.

In the bigger banks , this club system represents a

large amount of money on Viihich the banks pay but a

low rate of interest. Another satisfactory feature

1- Savings Bank Journal, December 1929, p. 10

1





from the banks' point of view, is the definite

agreement in effect, namely, that money cannot be

withdrawn until the expiration of the club period.

This enables the banks to invest the money with

positive knowledge of maturity date.

A very important movement in thrift savings is

the school savir^s bank. This form of savings was

started in France in 1834. It was believed that

early training in the principles and habits of

thrift would yield handsome dividends, not only in

the character, but in subsequent material benefits.

The venture met with great success, and today

France leads the world in the vigor with which the

work is propagated and in the results achieved.

In the United States the movement was introduced
1

through the zeal and energy of Mr. John H. Thiry,

a school teacher in Long Island City, in 1885, and

is now firmly entrenched in the public school
2

system of several states. In 1928 nearly 14,000

schools in the United States afforded opportunity

for school savings banking, almost four million

pupils were engaged in this type of thrift, and

their deposits were in excess of |26,000,000.

1- Thrift Education Through School Savings - Mildred
W. Walter, p 7

2- The Savings-Banker, December 1928 p. 15





The school savings banks aim to form a habit

of thrift among the pupils. The value of this

lesson in self-denial and self-reliance is hard to

over-estimate

.

Viewed in terms of present cost, the school

savings department is a liability. But the bank

officials recognize an element of value in the present

advertising which participators in such a project of

saving carry to other pupils and to their families,

and hope that a certain percentage of the school

depositors will retain their accounts long after the

nickle and dime period of school days has passed.

Therefore, the school savings department is regarded

as a long time investment which may yield a future

income.
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X .

SAVINGS BANK INSURANCE

Saving's Bank Life Insurance is another promising

development. The Law permitting this department was

enacted in 1907, and the first policy was written

in 1908. The plan provides for the issue of several

forms of policies to cover the requirements of differ-

ent individuals. All arc offered at extremely favor-

able rates, the lowest cost of premium life insurance

obtainable anywhere in Massachusetts. Through the

Savings-Insurance Plan, protection for the family,

and a savings account for one*s self, all for the

same regular deposit is provided.

This insurance functions not only for the

benefit of people of moderate means, offering policies

with a face value as low as $250, but attracts buyers

from the professions, and persons who are wealthy,

who are eager to avail themselves of the opportunity

of saving 26 per cent when buying life insurance.

Thirteen thousand dollars may now be written on

a single life.

The purposes of the act are;"'"

1. To give to wage-earners of Massachusetts

an opportunity to secure safe life insurance at

the lowest possible cost, as a substitution f.or

1- Massachusetts Savings Bank Insurance and Pension
System - Issued by Massachusetts Savings Insirance
League

.





the expensive so-called "industrial life insurance,"

2. To give wage-earners of Massachusetts an

opportunity to make provisions for their old age in

the form of annuities, at the lowest possible cost.

The low cost of life insurance and annuities

offered under the Massachusetts Savings Bank System

is attained:

1. By eliminating entirely the paid solicitor

of insurance, and the house-to-house collector of

weekly payments.

2. By eliminating entirely the dividends annually

paid to the stockholders of "industrial life"

companies

,

3. By eliminating, in the main, the actuarial

service, and incident expense.

The State actuary furnishes the actuarial

service, and the State medical director supervises

the medical work, without charge to the banks.

4. By utilizing the high net-earning capacity

of savings banks for investing funds, and their

long record of small expenses of management.

5. By substi tuting for the paid solicitor and

1- Massachusetts Savings Bank Insurance and Pension
System, Issued by Massachusetts Savings Insurance
League

.
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collector, numerous unpaid agencies through which

applications for insurance and annuities may be

made, and at which premiums may be paid.

The safety of the funds accumulated as a

1
reserve against outstanding policies is guaranteed:

1. By the personnel of the savings banks'

officials, men of the highest standing in the community.

2. By a special reserve fund, applicable only

to insurance obligations^ which must under the statute

be established by each bank before it can issue its

first policy.

3. By a provision that 4 per cent of all premiums

paid in, must be immediately turned over to the

Trustees of the Massachusetts General Insurance

Guaranty Fund for tie joint benefit of all policy

holders.

4, By the fact that all agencies, for the

acceptance of applications, and the receipts of premiums^

must be bonded.

These safeguards, all of v/hich are required

by the statute, give the policyholder a much greater

measure of moral, and financial security than that

afforded by any insurance company in existence,

1- Massachusetts Savings Bank Insurance and Pension
System, Issued by Massachusetts Savings Insurance
League

.





Insurance may be obtained in amounts of $250,

$500, or |1,000 in each bank. The maximum amounts

of insurance that may be obtained through the

Savings Bank Insurance System are:

Age 10 Age 11 Age 12 Age 14 Age 15 Age 16-70
$1,000 $-2,000 $4,000 $8,000 $10,000 $13,000

2
One medical examination is sufficient for all

policies applied for within one month of first

examination.

These policies have cash values, paid-up

values, and extended insurance value after one year's
1

premium has been paid.

Applicants for life insurance are required

to pass a medical examination, and this examination

is made by a physician selected by the "State

Medical Director." The insurance department of the

savings bank pays the fees of the examining physicians,

of whom there are now two hundred and sixty-five.

The State Medical Director is appointed by the

Trustees of the General Insurance Guaranty Fund,

and his appointment is subject to confirmation by

the Governor and Council. The General Insurance

Guaranty Fund is a corporation created by the Savings
1- Union Savings Bank, tioston, Mass.
2- Savings Bank Life Insurance, State House, Boston,

Form No. 7468
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Comparison of Savings-Insurance
Plans

Age 30 at Entry. Srraiglit Life Insurance combined with a Savings Account.

Dividends Estimated.*

PI ANS

$1 a Week 5i a Week lo-Yr. Sa\ - lO-Yr. Sav- lo-Yr. Sav. 20-Yr. Sav-
Plan No. I Plan N(0. 2 iims-Ins. ings-Ins. ings-Ins. ings-Ins.

' DiviiK-mls app'.; Plaii No. I Plan Xo. 2 Plan No. 3 Plan
to purchase paiii-

Adilitional Divi< lends dopo< '

' Divic!< iiiis Jeposit- 1, Dividends dcposit- i Dividends deposit-
Insuraiui-i I-' I 111 SavinKS A.x- :vi in Saviiic^ Ad I'ci ir SaviriKs Atv"tMi1 d in Savings Acc"t) ed in Savings Acc't)

Amount of Hfe ins. .

.

5 1 000 . 00 5 2 300

.

00
1

5 1 000 . 00 5 2000 . 00 53000 . 00 5 1 000 . 00

1st deposit 5i I 5-. 40 S6.36

Following deposits. . 5i week
,
5 1 week 5""

. 40 mo. 5 10 mo. 510 mo. 53 . 25 mo.

Cash a\ ailable end 1

5 565. 9

J

^493 •.62 1 .51313. 04 ^1319-73 51250.42 ^405 • 66

20 vears 51410. 88 51235, 2522. 2ot 3301 . lot 3130. 8ot 1014. 18

Total payable at

death at end of

I N ear $105 1 . 15 52329
•

~4 5 1 3-3
. 93 5 2 J<>0.05 ?3o~9

• 49 51026. 28

^ vears 1 ; ;
-

. 1 - ' -3 4.> 14:4. -491 .31 3411-39 1132.54

1 J year- 34 3 399 -4.^' 3920.00 1295
.

52

1 9
1 5 . <> 1

-
2510.06! 3852. o-f 4556. 96t 1499.88

20 vears 2-18 -> — 3263.56! 4-^3 -^^^t 5354-^^t 1755-54

Total deposits in

10 vears -C - -

. 00 SSS
. 0 _ I 201 .oo 1 207 . 00 393 I

1

20 years 1 D 1 . 50 - 1 . :ot 240 1 .oof 240-.oot -S3. 1

1

1

•

*The dividends ad^jally paiil in I92() by all Insurance banks exceed by 33^0 the

dividends assimied in1P\e above estimates.

fit plan is continued be> ond i: years.





Bank Insurance Law, and is composed of seven trustees

appointed by the Governor to have general supervision

of the entiie system. These trustees serve without

pay.

The legal reserves required to be maintained

by the insurance departments of the savings banks are

exactly the same as for any legal life insurance company

doing business in Massachusetts.

The nature of the contract"^ entered into at the

time annuity insurance is granted is such that if

the annuitant should die before reaching the annuity

age, his estate is entitled to receive an amount

equal to the sum of his deposits (on an annual premium

basis) plus interest at the rate of four per cent per

annum, compounded annually.

Life insurance policies are offered by the

savings banks on the straight life plan, the limited-

payment life plan, the endowment plan, and on the

1
five-year term plan.

The business of savings bank insurance has been

developed, in a large measure, through the educational

work conducted by the Massachusetts Savings Insurance

League, since the savings banks are not permitted

1- Savings Bank Life Insurance, State House, Boston,
Massachusetts

.
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by law to solicit insurance. This league was
1

organized on November £6, 1906, by public-spirited

citizens of Mass achuse tts, to promote the enactment

of the Savings Bank Insurance Law, It undertook

to familiarize the people of Massachusetts with the

evils incident to the then existing system of

industrial life insurance, and to point out the

advantages of the Massachusetts plan of savings

bank insurance. Since that time it has been

engaged in active educational work throughout the

Commonwealth. It is largely through the medium of

the League that the advantages of the system have

been made known to the people.

The Savings Bank Insurance idea was conceived

by Louis D. Brandeis{now Associate Justice of the

Sepreme Court) when he was retained by the

New England policy holders of the Equitable Life

Assurance Society.

The tremendous success of savings bank life

insurance through the lessening of expense, and

the subsequent cheapening of premiums, has made

savings bank life insurance the target of the com-

mercial companies. Each year some sort of attack

1- Massachusetts Gret Insurance War, reprinted 1930
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The Strength of Massachusetts Savings
Bank Life Insurance

Statemont to OctobiT .U, l«)28

Incomk Di rin(; 'rwKxiv Ykars
Premium Income
Net Investment Income
Special (niaranty l-unds

Disni RSI.MEXTS Dl RING Tw KNTV yKAR>
Death Claims paid

Matured Kntlowments paid

Annuity Payments
Surreniler \'alues paid

Dividends paid to Policyholders . . . .

(Total Payments to Policyholders ?4,SS^,^-7

Special Cuiaranty Funds retired . . . .

l-.xpenses (see iletail below)*

Balance (Income over Disbursements)

Ledger Assets OcroBF.R ;\\, 192S

Xon-I,ei)(;er Assets
Interest Due anil Accrued
Premiums Deferretl and rnc(jllecred

^'alue of Securities over Hook \'alue

I'nification of Mortality ...
Li.vnn.n IKS

Legal Rcser\ e

Reser\e tor I'npaid Death Claims
Apportioned for Dividends to Policyholders .

Dividemls Left to Accumulate
Special Kxpense (iuarantv I-'unds

Lnitication of Mortalitv

Orlu-r Liabilities . .

["oral .Adiiiitted .Assets and l.iabiliio . .

(ieneral Insurance (iuaranty I'und and Surphis in banks o\

Toi.M

*FxPKX.->ES Dl Rl\(. l u I .\ I ^ '^ l.AK-

Medical Lees •
. . . 5

Salaries ...
Collection l-"ees

Advertisinu, Postaue, Printing', iVIei:., relc. \ Iwp.
Kent .

•
. ; . .

~
. :

Taxes (InciudinL; (ien. Ins. (iuar. bund Ta\i.>'

Other b.xpenses

Income Disiu rsements

? 10,888,004 5.-;

1,82-, 1 64 (>-

ijo,ooo 00

22,128 48

L^9o.5i i^'

629,8;,? 17

2,542,0.:; 2 51

1 2 ; ,000 00

710,8,^4 94
7,125,756 68

5 I 2,84;, 169 20 512,84,-, 169 20

Assets

,125,-56 6'<

8i,ooS 4;

262,065 '-

96,002 28

Liabilities

5'),i4;,,if)6 00
2-,;22 00

''-2,405 08

ij;,i ^8 (,9

;,ooo 00
14,8-6 22

4^,-00 66

5'>.<>2i,8o8 fyc

'.,--.89,,

I I 2,466

p8,68;,

4;,'.26

60, ;8;

Total I-.xpense (6.5j^c of Premium huoi

I he tiital expenses for the \ ear ende
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has been made against the proposition, and this
1

year it is in the form of a bill proposing to

limit the amount to #5,000 for one person.

Insurance policies are issued by only thirteen

of the mutual savings banks of the city. The other

savings banks , handling life insurance, act as agents.

During the twenty-one years which have elapsed

since the first policy was written by a savings bank,

premiums have been received from policyholders

aggregating twelve million dollars; death claims

have been paid amounting to $1,728,000; and cash

surrender values have been paid to policyholders

totalling $692,000. Dividends have been paid, and

apportioned to policy holders in the amount of

2
#3,214,000.

The funds now held in surplus and legal reserves,

for the benefit of the policyholders ^exceed seven

million dollars.

On September 30, 1929 ^the savings banks of

Massachusetts had more than 1:67,600,000 of life

insurance in force, showing a gain for the previous

twelve months of ^9,800,000, representing 78,000

policies. On May 9, 1930 they had $73,406,000 in

2
life insurance, representing 87,199 poli-cies.

Steady growth has been evidenced in this form

of insurance. .

1- Savings Bank Journal, September 1929, p. 16

2- Miss Alice H. Grady, Deputy Commissioner , State
House, Boston, Massachusetts.
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HISTORY AND GROWTH OF BOSTON SAVINGS BANKS.

PROVIDENT INSTITUTION FOR SAVINGS.

The Provident Institution for Savings was the

first savings bank incorporated in Boston. In 1816,

when it was founded, Boston was a town of 40,000

people. Boston had narrow, crooked streets, and

winding lanes, lighted by feebly burning oil lamps.

Its settled area was a peninsula about one square

mile in area, joined to the mainland by a narrow

neck. The water often over-flowed at the neck so

that the city became an island at high tide, with

the present Back Bay district covered with water.

The town was withou,t street cars, electricity,

telephone, telegraph or gas. It had no running water

nor sewerage system, no railroad, no ice chests, no

home heating plant, and none of the countless other

improvements and conveniences common today.

The year 1814 was a perilous time of financial

disorders. Bank after bank refused to redeem its

1
notes in specie, and there was a general suspension

of specie payments everywhere except in Massachusetts.

Nothing but depreciated paper circulated, and the

federal government found it impossible to obtain

specie in payment of taxes. Conditions grew so bad

that business began to demand a second United States

1- One Hundred Years of Savings Bank Service -

Provident -institution of Savings 1916





Bank to regulate the currency.

It is, therefore, not surprising that a

number of prominent Boston gentlemen began to

consider the expediency of establishing a sav-

ings institution in which the surplus earnings

of the people would be secure against the dangers

that threatened the wage-earner.

To fill this urgent need the Provident

Institution for Savings was incorporated on

December 13, 1B16 , but the first account was not
1

opened until February 19, 1817. The bank was

open for business only one day a week, Wednesday.

Regular dividends have been paid to deposit-

ors every six months, varying from 3 per cent

to 5 per cent a year. During the period from

1847 to 1877, when interest rates were high, and

money was often loaned on mortgages at 7.30

per cent, extra dividends were aeclared every

five years, often as high as 20 per cent, so

that the average rate of dividend for one hundred

years has been 5 3/8 per cent.^

The bank has weathered all the panics which

have occurred in the United States since 1816.

1- One Hundred Years of Savings Bank Service -

Proviaent Institution of Savings 1916





It entailed such losses during the panic of

1837 that it was unable to pay its usual extra

dividends, although it had paid ,with commendable

regularity the quarterly dividend of one per
1

cent, during the panic period. It has never

suspended business, and it has paid its deposit-

ors when they asked for their money, though once

or twice, in the case of "currency panics" it

has been obliged to give checks payable through

the Clearing House.

At the present time the Provident Institution

for Savings is the largest as well as the oldest

savings bank in the city.

Its growth is reflected by the following

2
statistics, and by table IJ

Year Depositors Deposits Assets

1847 20,031 $3,165,780.91 t3, 291, 243. 09
1865 31,438 7,874,395.76 8,617,964.21
1870 33,025 11,430,410.68 11,584,061.25
1880 58,461 23,322,250.77 23,555,515.17
1890 80,723 30,040,298.01 31,427,952.45
1900 95,356 38,666,175.35 41,104,472.68
1910 104,423 48,012,775.41 51,501,156.30
1920 103,446 60,297,621.81 64,653,837.13
1928 96,978 90,552,724.71 97,906,877.49

Savings Banks -
Wilson Woodward p.

6

2-Coramision of Banks' xReport , October 31,1928
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INSTITUTION FOR 1A.VINGS IN ROXBURY A.ND ITS VICINITY

February 1825 the Institution for Savings in

Roxbury and its Vicinity was incorporated, -^t that

time,Roxbury was a community of about 4,500 p-^rsons,

and was a separate town from Boston. This was the

second bank in the area now known as Boston.

Hoxbury was a community of hardworking, thrifty

people, whose yearly income would not suffice for

a month's bare existence for the average family of

today. The result was relatively the same, however,

for the most of these people could live on less than

their total Income.

The name "bank" was at that time in disrepute"^

because of the mismanagement of the commercial banks

throughout the country. Because of this prejudice,

it was deemed advisable to avoid using that unpopular

title, when naming this "bank."

The Institution for Savings in Roxbury and its
1

Vicinity has an enviable record of growth. From

1885 up to the present time each five-year interval

shows a gain in deposits of from one to three million

dollars

.

The following figures indicate a satisfactory

growth up to 1928; fsee Table 2.)
\

A Century of Savings Rank Service - Institution For
Savings in Roxbury and its Vicinity - 1925,





Year Depositors

1847 579 78
1850 682 109
1860 1,963 389
1870 5,184 1,635
1680 6.750 2,482
1890 13,193 4,973
1900 18,832 7,743
1910 29,971 11,645
1920 26,865

23,945
13,839

1928 17,889

^ O O V O

,218.37
,283.02
, 061 , 78
,907.28
,295.27 2,568,574.72
,046.96 5,160,607.79
,756.15 8,135,346.20
,851.53 12,343,548.47
,962.50 14,754,960.48
,805.52 19,188,710.92

1- Report of Commissioner of Banks - October 31, 1928.
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WARREN INSTITUTION FOR SAVINGS.

The Warren Institution for Savings was in-

corporated in 1829, in Charlestown, then a

separate town from Boston. At this time immigration
1

was steadily increasing. Railroad building commenced

in 1828. Speculative operations attained a volume

not known before. The crisis of 1827 was exaggerated

by the high price of wheat and other products ,which

this country had exported in large quantities, but

which, at this time, were imported by reason of

2deficient harvests.

This bank has changed its location from

Charlestown, and is now in Boston. It has experienced

a steady growth from 1847, as shown by Table 3, and
3

the following reports:

Assets.Years Depositors Deposits

1847 1,406 $220,521.59
1850 1,640 265,780.91
I860 4,786 1,256,932.04
1870 7,975 2,619,332.65
1880 11,297 4,033,962.42
1890 16,641 6,702,159.02
1900 18,554 9,061,338.19
1910 20,505 11,033,621.12
1920 23,289 16,174,107.35
1928 23,629 25,049,197.91

4,232,927.15
10,361.362.19
10,983,413.46
12,067,530.78
17,482,193.06
27,341,410.02

1-American Ecojiomic History , Harold Underwood Faulkner p 338
2-Financial Crises - Theodore s. Burton p. 278

3-Reports of the Commissioner of Banks, October 31,1847 -

19 28
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THE SUFFOLK SAVINGS BANK FOR SEAJffiN AND OTHERS.

The Suffolk Savings Bank for Seamen and Others

was incorporated in 1833. At the present time its

name has lost its original significance, and it is

now generally known as the Suffolk Savings Bank, where

as, in the beginning it was known only as the Seamen'

Savings Bank. When it was founded, seamen were the

persons in Boston with the most money. In 1833,

and for many years following, until steamships became

generally used for shipping, Boston's ships and

Boston's merchants were known in every part of the

world. Its clippers, and packets, and its wharves

were its best possessions, and many of the largest

fortunes and wealthiest estates of this city were

founded in the days when Boston's shipping was at

it height, 1830 to 1857."'"

Soon after the opening of this bank the shadows

2
of the impending crisis of 1837 became visible. The

movement was particularly marked from 1834 to 1837.

This condition, apparantly, did not interefere serious!

with the progress of this bank, as shown by Table

4, but no further savings bank expansion took place

in Boston for the next fifteen years.

1- American Economic History, Harold Underwood
Faulkner, p. 260.

2- Financial Crises - Theodore E. Burton p. 280





The follo7;ing reports show the growth of

this bank i

Year Depositors Deposits '^.ssets

1847 3,247 ^•681,352.28
1848 3,696 747,091.09
1860 9,346 2,812,942.93 3, 049,753.83
1880 33,364 13,579,888.92 13, 805,820.94
1890 46,019 25,586,218.94 26, 244,361.57
1900 66,990 31,301,772.68 32, 760,018.84
1910 79,637 37,304,275.47 39, 337,083.65
1920 70,843 39,339,844.76 41, 706,389.19
1928 69,706 57,285,002.29 61, 408, 159.41

1- Reports of Commissioner of Panks , October 31,
1847 to 1928
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THE EAST BOSTON SAVINGS BANK

The East Boston •Savings Bank was incorporated

in 1848. At the time of its incorporation it

served a thriving community of American home

owners. A great many of the men who chose East

Boston for their home, at this period, were ship-

builders or workmen in associated trades, for

shipping was still at its height, and Massachusetts

was known in every port in the world for its

fine ships.

but has not greatly affected the bank. A steady

increase is evidenced by the following figures:

The population of East Boston has changed.

1.

Year Depositors Deposits Assets

1850
1857
1865
1880
1890
1900
1910
1920
1928

147 114,543.56
1,955
3,006
4,556
8,240
12,435
16,369
18,962
17,910

155,697.91 ?:162, 533.85
227,993.98 241,509.90

1,157,826.66 1,281,505.82
2,131,113.68 2,277,195.59
3,459,441.96 3,720,670.38
5,171,250.82 5,661,844.98
8,176,987.04 9,042,227.80
13,280,716.51 14,633,697.37

l-Report of Commissioner of Banks, October 31, 1928
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THE CHA.RLESTOWN FIVE CENTT SA-VINGS.

The Charles town Five Cents Savings Bank has

made a remarkable record in growth, being by far, the

largest savings bank in a suburb of Boston. (See

Table 6) The following figures show this rapid

increase

;

Year Depositors Deposits Assets

1855 912 $15,092.77 15,238.78
1857 1,030 24,788.92 24,978.89
1860 1,633 110,979.26 111,192.76
1870 6,566 1,445,360.61 1 ,654,118.15
1880 7,569 2,209,526,06 2 ,433,941.53
1890 12,876 4,459,495.93 4 ,716,295.27
1900 18,112 6,506,797.46 6 ,935,412.23
1910 20,827 9,129,327.43 10 ,501,615.09
1920 44,753 27,432,419 .23 29 ,693,891.10
1928 55,541 70,829,141.65 75 .627,874.06

1- Reports of the Commissioner of Banks 1855- 1928.
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THE BOSTON FIVE CENTS SAVINGS DANK.

In the year 1854, the Charlestown Five Cent

Savings Bank, and the Boston Five Cents Savings

Bank were incorporated. In that year five cents

was an important sum of money.

The United States in 1854 consisted of thirty-

one states, and fifteen territories. Alaska still

belonged to Russia, There were no colonial possessions.

The i^resident of the United States was Franklin Pierce

of New Hampshire, and the population of the United

States was about one-quarter of what it is today.

Historians tell us, that in the thirty years

from 1830 to 1860, the growth in population in the

United States, the accumulation of property, and the

development of resources were as great as during the

previous two centuries of settlement of North America,"'"

During the years of this remarkable period, gold was

discovered in California; coal was developed as fuel;

steam came into use for transportation by land and

sea, and free land and good employment drew millions

of people from Europe, There was remarkable activity

in ship-building, due chiefly to the discovery of

gold in California, and "the wars between Great

Britain and China in 1840-42 and 1856-60 threw a

2
part of the China trade into American hands. The

1- The Eighteen Fifties and The Boston Five Cent
Savings Bank.

2- American Economic History - Harold Underwood
Faulkner
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revoluticnary outbreaks in ilurope in 1848 interrupted

European trade vvith a resulting benefit to American

merchants, while the Crimean War, which occupied

many European boats in transporting troops and

supplies, gave new openings to American ships.

Boston in 1854 had a population of 160,000 per-

sons, and Charlestown had not been annexed to Boston,

but was a separate town of itself.

The first day's business for the Boston Five

Cents Savings Bank consisted of one hundred and

thirty-four deposits, amounting to |:1643,63. These

deposits ranged from five cents. There were four

of that amount, one each of eight cents, thirty-one

cents, thirty-eight cents, forty-eight cents, up to

one deposit of five hundred dollars. The average depos

for the day was ^12. 26."^

The first million dollars was reached October
1

1857, the year of the great panic. Six months

later ^a significant paragraph in the fourth annual re-

port of the Treasurer summed up the economic situation

and the relation of the bank to the community,as

it existed at that time.
1-The Eighteen Fifties and The Boston Five Cents

Savings Bank.





This bank shows a remarkable growth in deposits

and assets as evidenced by Table 7, and the following

report

:

Year Depositors Deposits Assets

1854 4,068 121,143.43 $120,411.31
1860 24,294 2, 746,833.47 2,989,636.35
1870 56,205 9, 177,315.88 11,597,613.92
1880 65,275 8, 684,942.99 9,023,439.91
1890 115,963 17, 784,859.85 18,817,699.05
1900 165,380 26, 722,260.58 28,852,918.45
1910 208,494 39, 983,213.40 43,183,820.68
1920 190,113 60, 251,982.70 64,794,985.13
1928 176,543 91, 821,310.01 98,733,843.09

1- Report of Commissioner of Banks- October 31, 1928,
and previous years listed.





BOSTON FIVE CENT
SAVINGS BAHK

INC. \?LH

o ( o A ^< ^ ^

^





Boston Penny Savings Bank.

A month before the Civil 7/ar three savings

banks were incorporated. They were the Franklin

Savings Bank, March 1861, the Brighton Five Cents

Savings Bank, March 1861, and the Boston Penny

Savings Bank, March 1861.

Shortly before the incorporation of these banks,
1

there occurred the panic of 1857. As distinguished

from other crises, the outbreak of 1857 was more sud-

den, and surprised many of the most watchful financiers.

There were a large number of commercial bank failures

in 1857. Industry and commerce were much less affected

this year than in 1837. The financial disturbance

was more prominent, and the depression of 1857 and

succeeding years was less severe and less universal in

its effects than the previous one?"

Table 8 shows the growth of the Boston Penny
2

Savings Bank. The following figures also indicate

the rate of its increase;

Year Depositors Deposits Assets

1865 3052 184,652.04
1870 6895 716,205.44 $1,067,272.41
1880 5581 738,756.66 756,289.65
1890 7049 1 ,303,351.95 1,341,724.14
1900 10104 2 ,558,341.71 2,663,794.09
1910 21414 8 ,227,401.96 8,227,401.96
1920 27360 13 ,643,872.98 14,752,699.60
1928 30046 20 ,167,858.42 22,497,775.88

1- History of Savings Bank Crises - Theodore Burton
2- Report of the Commissioner of Banks- October 31,1928
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BRIGHTON SAVINGS BANK.

The smallest
J
in this group of three ^is the

Brighton Savings Bank, which serves a smaller

community. (See Table 9.) The following

1
figures show the growth of this bank;

Year Depositors Deposits Assets

1861 66 t558.21
1865 277 21,984.62
1870 619 104,763.22
1880 848 184,454.00 207,836.85
1890 1,579 350,608.39 365,085.17
1900 4,394 1,053,715.36 1,101,245.19
1910 6,672 1,845,623.85 1,961,140.17
1920 10,175 3,550,622.09 3,892,769.56
1928 14,406 6,723,758.91 7,565,561.46

1- Report of the Commission or Banks - October 31, 19





A5SET5

DEPOSITS

BRIGHTON FIVE CENTS

SAVINGS BANK

I1ARCH2?. \%i

19,^ i%-)o iSSo I'S'iO I'jOO

TABLE 9





FRANKLIN SAVINGS BANK

The Franklin Savings Bank has the largest

growth of the three banks incorporated at this

tine. (See Table 10.) The following fig-ures also show

this to be true;

Year Depositors Deposits Assets

1861 207 20,494.00
1865 2,057 452,873.51
1870 8,029 3, 100,228.08
1880 6,800 2, 757,827.77 2, 808,981.64
1890 13,891 6, 514,160.41 6, 780,571.16
1900 20,897 10, 490,699.56 11, 089,522.10
1910 25,860 14, 025,810.19 15, 050,777.86
1920 31,424 20, 430,476.21 22, 169,412.24
1928 36,796 24, 372,051.56 32, 760,307.32

1- Report of the Commissioner of Banks, October 31,1928
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SOUTH BOSTON SAVINGS BANK

During the period of the Civil War, three

savings banks were incorporated. They were the

South Boston Savir^s Bank, March 30,1863, Eliot

Savings Bank, February 4, 1864, and Union Savings

Bank, February 11, 1865.

Although the country was at war, the north

was prosperous, and continued in prosperity for

eight years after the war, A period similar to

that following the World '.Var was experienced.

The South Boston Savings Bank was the first

savings bank incorporated during the Civil War.

Although it is not one of the largest of today,

it has shown a steady and satisfactory growth.

(See Table 11.) The following figures reflect

this growth:

Year Depositors Deposits Assets

1865 530 |;45,£86.35 |46, 121.01
1870 3,015 551,291.17 579,052.53
1880 8,308 1,026,233.53 1,097,791.93
1890 13,159 2,346,560.92 2,503,273.06
1900 20,378 4,289,400.05 4,530,523.92
1910 27,316 7,015,107.32 7,509,907.62
1920 28,630 11,749,563.44 12,114,430.63
1928 25,664 16,919,263.58 18,647,468.78

1-Report of the Commissioner of Banks - October 31,
1865 to 1928
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Eliot Savings Bank.

Early in the spring of 1864, the list year

of the Civil 7/ar, the Eliot Five Cents Savings

Bank was incorporated in Roxbury. This bank was

named for John Kliot, pastor of the first con-

gregational church in Roxbury, and apostle to the

Indians. A change in the bank^s name was made

May 25, 1916, and it is now known as the Eliot

Savings bank, a shorter and more appropriate name

for its present business.

This bank has enjoyed a long and honorable

career, and a rapid growth from the beginning.

Today, its deposits are drawn,not only from Roxbury,

but from all over tine United States.

Its success is shown by Table 12, and the

following reports:

Year Depositors Deposits Assets

1864 542 $44,477.67
1870 3,069 525,360.14
1880 4,388 1,111,440.51 1,138,618,95
1890 9,128 2,632,445.08 2,709,728.55
1900 13,066 4,579,318.55 4,774,642.92
1910 19,491 6,894,160.53 7,281,249.82
1920 19,553 9,231,503.85 9,916,453.29
1928 19,738 14,287,140.54 15,666,331.17

1- Reports of Commissioner of Banks, October 31,1864-
1928
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UNICN SAVIMGS BA.NK.

On February 11, 1865, Govenor John A. Andrew

incorporated the Union Institution for Savings,

in the city of Boston"l Two months later, the

victory of the evacuation of Richmond, which

virtually ended the Civil V/ar, was celebrated.

By February the result had already been

foreseen. The preservation of the Union was

assured. It was natural that the name adopted

for the newly chartered bank should reflect the

triumph of the Union forces.

Physically, the city of this time wore a very

different aspect from the Boston of today. It

had less than a quarter of the present population,

and its area embraced only the limits of the

original town, together with East Boston and

South Boston. Dorchester, West Roxbury, Brighton,

Charlestown and Hyde Park were still separate

communities, and not all of them were connected

with the city by the horse-car and omnibuses,

which were the only public conveyances. The South

1
End and the Back Pay were flooded at high tide, in

large sections.

1- Union Savings Bank





In 1873 a financial panic sv?ept over the

country, incidently depreciating the value of

real estate mortgages*, of which the savings banks

held a great number. The distress in Boston was

exaggerated by the Great Fire ,which bankrupted

many insurance companies in the state. Business

became stagnant, and many wage-earners were without

employment. The £ull recovoy did not take place

for several years.

The Union Savings Bank came successfully

through the crisis, and its well-guarded

accumulations were presumably the main resource of

more than one prudent family. Neither in these

dark days of the city and nation, nor at any

period, has this bank passea a serai-annual dividend,

suspended payments, or caused the loss of a single

dollar to any of its depositors.

Although the bank was incorporated in

February 1865, it did not open for business until

1
May 1, 18G5. By October of that year there were

1084 open accounts, with deposits amounting to

$110,000. Deposits were received in sums ranging

from three cents to a thousand dollars, interest

being paid on three dollars or more.

1- Unions Savings Bank





The Union 'Savings Bank is patronized by-

clerks, mechanics, laborers, storekeepers, profes.sion'

al men, housewives, widows, domestic servants,

school teachers, salesgirls and others.

The bank is now located on Tremont Street, near

Boylston Street, in a very beautiful new building,

which it owns.

The growth of this bank is indicated by
1

Table 13, and the following figures:

Year Depositors Deposits Assets

1865 706
1870 6,534
1880 7,692
1890 9,128
1900 16,460
1910 22,124
1920 26,435
1928 25,157

$122,822.36
2,171,234.10
2,636,463,05
3,853,802.78
6,398,178.04
8.842,950.72
14,835,569.00
20,622,655.89

,*128,838.73
2,199,314.40
2,686,159.19
4,049,940.44
6,774,182.53
9,601,569.07

16,345,613.39
23,006,606.53

1- Reports of the Commissioner of Banks - October 31,
1865 to 1928
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HOME SAVINGS BANK.

The Home Savings Bank was incorporated

March 17, 1869, at the time of increased pros-

perity, which followed the Civil 7/ar,

In 1871 a six per cent dividend was paid.

Since that time dividends have varied from 3-|- per

cent to 5 per cent, and deposits have greatly in-

creased. ( See Table 14.)

This bank is fully equipped to render the

maximum service given by savings banks, and the

courteous and cordial welcome accorded strangers, as

well as customers, reminds one of the purpose for which

the savings bank was originally instituted, namely,

service to the community, primarily, and after that

profit for the depositors.

A very successful growth in deposits and assets

has been the result as shown by the following
1.

figures:

Year Depositors Deposits Assets

1870
1880
1890
1900
1910
1920
1928

5343
17164
17319
25505
37467
65941
67826

^1,273,173.04
2,340,440.72
3,744,705.87
7,845, 760.43

14,478,959.46
31,559,856.49
56,546,071.00

i2, 655, 776.04
3,950,094.13
8,358,643.11
15,690,833.41
34,369,808.41
62,466,809.33

1- rieports of the Commissioner of Banks October 31,1870
to 1928
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MASSA-CHUSITTTS SAVINGS BANK.

The North End Savings Bank was incorporated in

February 1870, and was opened for business the first

day of the following August, when forty-four accounts,

amounting to fS, 745, 00, were recorded. The largest single

deposit made that day was ^1,000. Robert Marsh, the

first president of the bank, was the largest depositor.

The organizers of this bank were citizens who lived

in the North End, a section of Boston, As the bank

was located in that district, they called it the North

End Savings Bank. A few years later , however , the bank re-

moved to the heart of the city, and has remained in

that neighborhood.

As the bank has out-grown its former name, it

is now known as the Massachusetts Savings Bank, which

is its new name. The officers and trustees believe the

new name will be more indicative of the broad area which

the bank serves.

The steady growth of this bank is shown by Table 15,

and the following figures:

Year Depositors Deposits Assets

1870 330 |50, 607.85 $13,983.29
1880 1,417 387,940.56 415, £27. 21
1890 3,714 1,064,756.77 1,110,263,53
1900 7,943 3,234,089.05 3,358,728.27
1910 12,447 5,150,114.70 5,552,026.77
1920 11,764 6,269,657.65 6,897,592.13
1928 10.897 8.084.814.15 8,897,967.58
1- Report of Commissioner of Banks - October 31,1870-

1928.
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HYDE PA.RK SAVINGS B4NK

'JVhile the prosperity following the Civil War
1

still existed, and just before the panic of 1873

occurred, the Hyde Park Savings Bank was incorporated.

At this time Hyde Park was a town separate from

Boston.

This bank shows a very satisfactory growth

as evidenced by Table 16, and the following figures;

Year Depositors Deposits Assets

1880 447 $45,307.28 f48,319.01
1890 1,914 300,273.06 332,390.70
1900 3,748 706,064.33 782,494.22
1910 5,964 1^61,333.88 1,703,681.28
1920 7,263 2,754,800.64 3,059,046.12
1928 8,469 4^584,948.28 5,171,045.78

1- Financial Crises - Theodore E. Burton, p287
2- Reports of Commissioner of Banks, October 31,1880 -

1928
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WILDEY SAVINCxS BANK.

Wildey Savings Bank was incorporated in 1892.

Shortly after the opening of this bank there follow-
1

ed the panic of 1893, which was precipitated by the

apprehension that the government would not be able

to maintain the gold standard. The country was also

experiencing a reaction from the highly speculative

period through which it had just passed. President

Cleveland was determined to maintain the gold standard

at all cost.

The rfVildey Savings Bank beat its way through

this trying first year, and has a very creditable

record. (See Table 17.)

This bank opened its new building on Roylston

Street, near 7/ashington Street, on October 1929,

Its new building has a very attractive exterior of

2
veritex stone, with bronze window casings, and bronze

doors. The interior finish is of walnut, with the

upper part of the walls and ceiling treated in

harmonious colors.

The following figures indicate the bank's

success

:

1- Economic Development of the United States -

Isaac Lippincott p. 569
2- Wildey Savings Bank.





Year Depositors

1892 291
1895 998
1900 4,889
1910 27,583
1920 29,002
1928 32,676

Deposits

1:55,610.61
298,366.47

1,958,460.16
8,743,174.48
11,868,943.89
14,937,872.18

1

Assets

C-59, 150.96
310,547.31

2,022,342.66
8,359,898.07
12,599,881.64
16,316,679.29

1- Reports of the Cornmissioner of Banks, October 31,
1892 - 1928.
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THE DORCHESTER SAVINGS BANK.

The Dorchester Savin.t?s Bank was incorporated

in 1894. This year was a poor one for the

country as a whole. It directly followed the

panic of 1893 when failures of well known concerns

had already shaken public confidence in business.

During 1893 over 600 banking institutions

failed, while in the summer of this year 74

railroad corporations owning 30,000 miles of road

passed into the hands of receivers. By the end

of 1894, 194 roads operating 39,000 miles, had

failed. Unemplo3nnent
,
strikes, discontent, and

much actual suffering characterized the winters

of 1893 and 1894, a period which encompassed the

Pullman strike in Chicago, and the marching of

"Coxey • s Army . "
^

Notwithstanding the conditions of the country

as a whole, this bank steadily grew, and in recent

years has shown remarkable growth.

Its progress to 1928 is shown by Table 18, and

2
the following reports:

Year Depositors Deposits Assets

1900 2,068 1115,637,05 ^'156,450.15
1910 6,671 882,959.63 913,754.67
1920 8,460 2,371,272.20 2,546,865.31
1928 15,764 6,840,494.81 7,434,841.41

1-American Economic History, Harold Underwood Faulkner
p. 503

2-Reports of the Commissioner of Banks, October 31,1900
to 1928.
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SUMNER SAVINGS BANK

The Sumner Savings Bank was incorporated

in 1897, after the recovery of the panic of 1893.

This year marked the beginning of increase in

prices and upward trend in the standard of living.

This bank, which is located in East Boston,

has shown very satisfactory gro7/th. Its progress

is shown by Table 19, and the following figures:

Year Depositors Deposits Assets

1900 721 $183,054.24 |190,332.72

1910 2,549 885,372.15 915,280.96

1920 5,673 1,763,445.38 1,878,629.05

1928 4,718 2,333,626.87 2,549,459.40

1- Commission of Banks - October 31, 1900 - 1928
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The Blackstone Savings Bank.

The Blackstone Savings Bank was incorporated

in 1901. This was one year after the adoption
1

of the gold standard. Although the result of the

campaign of 1896 settled the question of bimetalism,

it was not until 1900 that the gold standard was

adopted.

The Blackstone Savings Bank opened new quarters

at 47 Washington Street, October 1, 1929. This

bank is now located in the building formerly-

occupied by the Blackstone National Bank, and the

storage vault of the latter bank, built in 1874,

is now occupied by the new bank.

The attractive banking rooms of the Blackstone

Savings Bank marks another step in the progress

of this institution, which has experienced a re-
2

markable expansion since 1903.

The bank has had but one treasurer, Arthur E.

Roberts, since its organization. For sometime
2

dividends at the rate of 4.8 per cent have been

paid.

The growth of this bank is shown by Table 20,

and the following statistics:

1-American Economic History- Harold Underwood
Faulkner p. 506

2- Savings Bank Journal, November 1929





Year Depositors Deposits Assets
1

1910 1,564 1612,356.12 t620,015.25

^920 2,848 1,683,565.44 1,761,046.10

1929 2,932 2,921,051.14 3,099,219.14

Reports of the Commissioner of Banks - October 31,1910,
1920, 1928.
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THE COLUMBUS SAVINGS BANK.

The Columbus Savings Bank was the second

savings bank incorporated in the twentieth century,

in Boston. This is the smallest of all the Boston

savings banks. It is located on Hanover Street.

The year in which the bank was incorporated immisrration
1

was at its height, and probably that accounts for the

location chosen for this bank.

Table 21, and the following figures show the
2

growth of this bank;

Year Depositors Deposits Assets

1910 70 #11,350.67 $11,422.68

1920 485 144,365.31 149,899.64

1928 546 164,470.30 180,506.55

1- American Economic History, Harold Underwood
Faulkner

2- Reports of the Commissioner of Banks, October 31,
1910,1920,1928.
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The Grove Hall Savings Bank.

The Grove Hall Savings Bank was incorporated

in 1914, the year of the beginning of the World

War.

The size of the bank is still small, but its

growth has been remarkable, as shown by Table 23,

and the following figures:

Year Depositors Deposits A.ssets

1915 1,936 .fl55,026.34 .*156,671.70
1918 4,098 516,264.19 514,318.49
1920 5,647 935,541.56 998,546.59
1928 12,831 3,385,526.07 3,561,996.14

1- Reports of Corrjtiissioner of Banks, October 31, 1915
1928
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HIBERNIA SAYINGS BANK

The Hibernia Savings Bank was incorporated

in 1912, at a time when conditions were normal

again, after the recovery from the panic of 1910.

Prices were gradually increasing, and the standard
1

of living still improving.

This bank, although still small^ shows a steady

growth as evidenced by Table 22, and the following
2

figures:

Year Depositors Deposits Assets

1912 1083 1125,543.23 ^^111,224.44

1915 2004 780,564.80 792,856.15

1918 2421 1,024,709.20 1,048,639.12

1920 2529 1,191,926,82 1,225,769.86

1928 2979 2,243,095.09 2,365,560.81

1- American Economic History, Harold Underwood
Faulkner

2- Reports of Commissioner of Banks, October 31,1912,
1915,1918,1920,1928
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THE LINCOLN SAVINGS BANK.

The Lincoln Savings Bank, located in

Roxbury,was incorporated in 1915. It is the most

recent savings bank incorporated in Boston, and,

while still small, shows a satisfactory growth

for the short time it has been in business.

(See Table 24.)

The following figures show its rate of
1

increase

:

Year Depos itors Deposits Assets

1918 467 ^112,826.00 1114,739.70

1920 765 218,772.40 225,131.99

1928 1473 581,835.73 618,017.09

1- Report of the Commissioner of Banks, October 31,1918,
1920, 1930.
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later allowed to commence business under new

management in 1894. Since that time it has been

successful,

Emmigrant Savings Bank of Boston was incorporated

in 1870, and suspended April 16, 1878. It completed

liquidation November 1883 paying 99-|- per cent of

deposits. The cause for suspension was general

shrinkage in funds. The loss was approximately

$9,913.

Mechanics Savings Banks was incorporated in 1874,

and suspended January 12,1877, Liquidation was

completed in 1879 when 72.2 per cent of deposits

were paid. The loss was $119, 243. The cause for

liquidation was excessive loans and expenses.

Mercantile Savings Institution was incorporated

in 1861, and was suspended February 1878. Liquidation

was completed July 1882 when 83.55 per cent of

deposits were paid. The loss was $539,295, and

was caused by excessive real estate loans on

inflated values.

Peoples' Five Cents Savings Bank was incorporated

in 1854 «and suspended October 1859. It paid 80

The above information was obtained from the card index
file of Commissioner of Banks, State House, Boston, Mass.





per cent of deposits. The approximate loss was

$30,000. No cause is known.

Sumner Savings Bank was incorporated 1897.

The exact date of suspension is not known. The cause

was excessive loans and embezzlement by the Treasurer,

Eighty per cent of deposits were paid. The approximate

loss was ^-60,631.00. (This bank is still doing

business, and its records date from 1897.)

West Boston Savings Bank incorporated in 1867,

and suspended in January 1878. Its liquidation

was completed November 1881 when it paid 85 per cent

of its deposits. The approximate loss was .•;273,302.

The cause for suspension was excessive loans and

unwarranted dividends.

The above information was obtained from card index

file of Commissioner of Banks, State House, Boston, Mass.
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XII.

CONCLUSION.

In summarizing, it may be said that the savingrs

bank justifies its existence. It is one of the fin-

est products of civilization, 'ffhile not a commercial

necessity, it is successfully performing the great

work for which it was created, namely the establish-

ment of financial independence for a large majority

of the people, by providing them with a safe and

profitable means of deposit for their savings.

Analysis of 1000 savings accounts^ over any decade

during the last 60 years, shows thai the account which

is fed lightly, but regularly, almost always grows

to important proportions. About 90 per cent of such

accounts accumulate to substantial figures, and the

owners almost without exception, become persons of

means and position.

On the other hand, depositors who wait until they

can deposit large sums, withdraw in the same proportion.

Less than five per cent of such accounts succeed, and

their owners reach old age penniless, and seldom have

life insurance. A savings account to the amount of

six months of one*s salary is an essential and safe

foundation, and never should be disturbed ,save in an

l-Robert J. Rendall, President of Hudson City savings
Rank, Jersey City, N. J, Savings Bank Journal
February 1930,





emergency. A savings account s'aoulu not be treat-

ed as an expense account.

At the present time, there are 196 mutual sav-

ings banks in Massachusetts, representing deposits"^

exceeding ^^2, 000, 000, 000, 000, with approximately

3,000,000,000 depositors, despite the fact that

competition in the savings bank field is very keen.

The greater part of the most serious competition

experienced by savings banks is due to the popular

desire for larger income than the savings banks

afford, according to the report of the Committee

on Savings to the Executive Committee of the Savings

Rank Div i sion

.

There are a number of factors which have adverse-

ly affected savings deposits in banks, either by

actually reducing volume or restricting increase.

Among these are: High plane of living, particularly

noticeable as the period of continued prosperity

lengthens, the increasing volume of life insurance

written, installment selling and budget buying, home

buying, and investment of funds in mortgages, stocks,

bonds, and the elimination, through restriction of

immigrants, of a large number of naturally thrifty

T- Rutherford E. Smith, p. 15, October 1929
Savings Bank Journal





people

.

In an adaress made recently before the annual

meeting of the Association of Mutual Savings Banks

of .Vashington, Mr. Knapp pointed out, that al-

though the total amount of savings for the year

ending June 30, 1929 showed a falling off, it is

not necessary to conclude that the nation is less

thrifty than formerly. It is simply the develop-

ment of new channels for thrift. However, the

panic in the stock market has proved that prices

ultimately must rest on values, and values result

only from achievement.

It is interesting to notice, that while a

general decline in savings has been recorded for the

year enaing October 31, 1929, for the country as a

2
whole, Massachusetts shows a gain in savings for

that period,

Mr. A.lbig of the American Bankers' Association

started something, with his recent report tc the

effect that country-wide savings showed a decrease

this year for the first time in twenty years. It

has caused newspapers to comment on the fact, and

to moralize on the causes.

The discouraging statement concerning savings

throughout the country is not reflected in the records

1- Savings Bank Journal, March 1929, p. 27
2- The Savings-Banker, December 1929, p. 1.





mutual savings banks of Massachusett s, 7/hicli show

a gain of approximately |58,000,000 for the fiscal

year ended October 31, 1929.

Mr. A.lbig gives special figures for Massachusetts

which indicate that for the year ending June 30,

1929 the mutual savings banks had gained $86,000,000

over the same date of the preceding year. The trust

companies had gained 19,000,000, whereas the national

banks had lost $38,000,000 in savings accounts. To

express it in percentages Mr. Albig states that the

mutual savings banks in this state gained 4.4^ for

tne same period, the trust companies in their savings

departments, 3. 53%, while the national banks lost

9,17%, The net gain for the entire state including

all types of banks was 2.19%,

Interesting figures in number of accounts for

the same period indicated that the savings banks

gained 1,24%, the trust companies 3.65^, and that

the national banks lost .18%, the net gain for the

entire state being 1.41%

Going back to the state-wide stituation, "The

Literary Digest" gives a number of viewpoints to

explain what happened. It points out that the sav-

ings deposits per inhabitant have dropped only $2,

1- The Savings-Banker, December 1929,
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and that the entire loss, as given by Mr. Albig,

is only ,8 of lii. The volume of savings even

now is greater than in 1919, and 164'^ larger than

in 1914. The recession, therefore, does not seem

cause for undue alarm. The article goes on to

point out that if the lower profits in stocks were

the cause of the recession, still further with-

drawals may be expected if the experience of the

depositor in the stock market were happy. If the

experience were unhappy, and events have proved

this generally true, then another year will doubt-

less witness an increase in savings deposits and

saving depositors.

Since the preliminary figures on deposits^

as of October 31, were is sued, more complete returns

have been received. Complete returns, however,

show a little improvement over the above figures.

The Boston "Herald," again gives a long

editorial to the subject, and the "Post" caps the

climax with half a column in the editorial page in

which it says, "Judging from the history of

Massachusetts savings banks, money deposited with

them is safer than any other form of investment

available to the citizen of modest means. The

savings banks have lost a sizeable amount of de-

1- The Savings-Banker, December 1929.





posits due to the widespread desire of depositors

to speculate in the stock market. Many who with-

drew hard-earned deposits, for that purpose, will

regret it in bitterness and sorrow."

Massachusetts, in spite of the heavy withdraw

als which it suffered in common with banks of all

kinds throughout the country, has emerged from the

recent frenzied financial condition with added

glory to its mutual savings banks. They met the

withdrawals with cash on the dot, and with a

cheerful invitation to re-open the account at some

future time. There was no distress of any kind

in securing the ready cash. In spite of the

widespread loss in savings, the Massachusetts sav-
1

ings banks showed a gain of $58,000,000, and

they gained twenty thousand new accounts, a gain

almost 50% better than that for 1928. Everything

seems to point to a considerable increase in de-

posits and depositors, for the coming year. The

banks have met the test, and are ready for the in-

creased business , which is bound to come to them.

This does not mean that the savings banks of

Massachusetts have not felt the recent crisis.

1-The Savings-Banker, December 1929 p. 3





Had the boom continued another year, and more

savings bank depositors been lured into buying

speculative stocks, all banks would have been com-

pelled to declare a moratonum, and to fall back on

the 60 day notice of withdrawals permitted by law."'"

The above reports bring facts up to November

1929. After that time the situation at the banks

began to look serious. Because of the great demand

for cash at Christmas, together with demands for

stock market coverings, all money was going out of

the banks, and no money going in. By January,

new mortgage loans were not made by any Boston
2

savings banks, and by very few cooperative banks.

At that time, however, bank officials looked for

better conditions by the Spring of 1930.

Figures which will show the conditions for

November and December 1929, and the early part of

1930, which will be available in the next report of

the Coimnissioner of banks, released the latter part
3

of April 1931, will be interesting. It is predicted

fhat these months will show a decided increase in

withdrawals, decrease in deposits, and many mortgage

forclosures.

Savings banks have established an enviable

1- Savings-Banker, December 1929 p. 3
2- From a conversation with Mr. Murray, President

Union Savings Bank, January 1930.
3- From a conversation at Commissioner of Banks'

Office, State House, Boston.





record of honoring drafts without any notice of with-

drawal. This was true during the stringent period

of the //orId War, during the inflation of 1920, and

during the days of last October eind November, when the

unwarranted boom in stocks collapsed.

There is, consequently^ a return to savings seen

by bankers as the result of the recent stock market

decline. The advantage of ready money on demand from

the savings account has been appreciated, recently, as

never before, and it is expected that the tide of

savings will turn again to the savings account, and

the trend in that direction manifest itself within

a few months.

Only a small percentage of the population was
1

engaged in market operations. The great mainstay of

the American people, the savings account, has merged

into a stronger position than ever before.

1- Savings Bank Journal, December 1929 p.

7
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STATUTES
RELATING TO

BANKS AND BANKING

General Laws, Chapter 167.

Sect.
supervision

1. Definitions.
2. Examination of banks.
3. Commissioner may summon and examine

officers. Penalty.
4. Examination of bank on request of officers, etc.

5. Commi.ssioner may report and prosecute vio-

lations of law. Publication of certain facts.

6. Books and accounts.
7. Reports of banks. Penalty.
8. Penalty for making false reports.

9. Report to general court.

10. Appraisal of real estate offered as security.

11. Returns may be destroyed.

BEGDL.tTION OF BUSINESS.

12. Unauthorized banking prohibited.

13. Penalty therefor.

14. Joint deposits regulated.
15. Repealed.
16. Interest on .sums deposited at intervals.

17. Dividends on deposits. Computation thereof
when interest day falls on yund.iy or holiday.

18. Payment of unearned dividends prohibited.
Penalty.

,
19. Return of vouchers. Notices.

^20. Lost pass books.

II.

LIQUIDATION.
Repealed.
When commissioner may take possession of
bank. Voluntary dissolution.

Possession of commissioner; consequences of.

Authority of commissioner in possession.

Sect.
25. Litigation and sales of property.
26. Commissioner may appoint agents to assist, etc.
27. Inventory.
28. Notice and proof of claims.
2!). List of claims.
30. Fees and expenses.
31. Dividends; objections to claims.
32. Disposition of property deposited with bank.
33. AppUcation to court to enjoin proceedings of

commissioner.
34. Stockholders' meeting.
35. Disposition of funds remaining in hands of

commi.ssioner.
36. Enforcement.

FOREIGN BANKS.

37. Certain foreign banking associations not to do
business without permission, etc.

38. Annual examination.
30. Commissioner to have access to vaults and may

summon witnesses, etc.

40. Proceedings for enjoining insolvent corporation
from doing business, etc.

41. Savings department.
42. Funds, etc., to be kept separate.
43. Income.
44. Number of offices in commonwealth limited.
45. Application of sections 41 to 44.
45A.Authorizing certain foreign banking associa-

tions and corporations to act as fiduciaries.

RESFONSIBILITT.

46. Fixing responsibility.

47. Additional penalties.

StJPERVISION.

Definitions.

Section 1. In this chapter, unless the context otherwi,se requires, the following

Fords shall have the following meanings:
"Bank," a savings bank, co-operative bank, trust company or any person, part-

nership, association, or corporation, incorporated or doing a banking business in

the commonwealth, subject to the supervision of the commissioner of banks.
'Commissioner", the commissioner of banks.

1908, 590, § 1. 1910. 399, § 1. 1919, 350, § 46.

Examination of Banks.

Section 2. The commissioner, either personally or by his examiners, or such
>thers of his assistants as he may designate, shall, at least once in each year, make

. examination of the affairs of each bank and ascertain its condition, its ability to
fulfill its obligations and also whether it has complied with the law; and he may
also, whenever he considers it expedient, make, at the expense of the bank, such
further examinations as he deems advisable. The expenses of the annual exam-
ination of a trust company shall be borne by the company, and shall be limited to
the actual cost of such examination and such additional sum for the overhead ex-
penses of the division of banks and loan agencies as the commissioner shall deter-

mine to be attributable to such examination. The commissioner or the person
making the examination shall, at the time of any such examination, have free access
to the vaults, investments, cash, books and papers. The commissioner shall

preserve a full record of each such examination of a bank, including a statement of



its condition, if ascertained. Such records, and information contained in tlie

reports of such banks, other than information required by law to be pubHshed or

to be open to the inspection of the pubUc, shall be open only to the inspection of

the commissioner, his examiners and assistants, and such other ofBcers of the

commonwealth as may ha\ e occasion and authority to inspect them in the per-

formance of their official duties. The commissioner may furnish to the national

bank examiners, the federal government, any organization created by federal legis-

lation, or the banking departments of other states, such information, reports and

statements relating to the institutions under his supervision as he deems best.

1838 14,5 2. 1876, 231, §3. R. L., 113, § 3. 1910, 622, | 1.

1851 127 § 2. P. S. 116, § 3. 1906, 204, § 3. 1912, 173.

GS57I 3 1888,51. 1908, 590, §§ 5, 69. 1922, 363, § 1.

1866, 192; §§ 2, 8. 1894, 317, § 3. 1909, 491, § 3. 1923, 406, § 1.

Commissioner may summon and examine Officers. Penalty.

Section 3. The commissioner, or his examiners or such others of his assistants

as he may designate, may summon the trustees, officers or agents of a bank, or any

other witnesses, and examine them relative to the affairs, transactions and condi-

tion of the bank, and for that purpose may administer oaths. Whoever, without

justifiable cause, refuses to appear and testify when so required, or obstructs the

person making such examination in the performance of his duty, shall be punished

by a fine of not more than one thousand dollars or by imprisonment for not more

than one year.

iR'js 14 s ? G S. 57, § 5. P. S. 116, § 4. R. L. 113, § 4.

Ill' 27 1866, 192! § 3. 1894, 317, § 4. 1908, 590, §| 6, 69.

185i; 127, § 3. 1876, 231, § 3.

Examination of Bank on Request of Officers, etc.

Section 4. Upon written application on oath to the commissioner by five or

more officers, trustees, creditors or depositors of a bank setting forth their interest

and the reasons for making an examination and requesting him to examme such

bank, he shall forthwith make a full investigation of its affairs in the manner pro-

vided in the two preceding sections.

197 S. d 1866 192 5 4. P. S. 116, § 5. R. L. 113, § 5.

G. S: 5?, '§ 6 1876, 231, I 3. 1894, 317, § 5. 1908, 590, §§ 7, 69.

Commissioner may report and prosecute Violations of Law. Publication of Certain

Facts.

Section .5. If. in the opinion of the commissioner, a bank or its officers or trustees

have violated anv law relative thereto, he may forthwith report such violation to

the attorney general, who shall forthwith, in behalf of the commonwealth, institute

a prosecution therefor. If. in the opinion of the commissioner, such bank is c^on-

ducting anv part of its business in an unsafe or unauthorized manner, he shall

direct in writing that such unsafe or unauthorized practice shall be di.scontmued;

and if anv such bank refuses or neglects to comply with any such dir«;tion of the

commissioner, or if, in the opinion of the commissioner, a trustee or officer ot such

bank has abused his trust, or has used his official position in a manner contrary

to the interests of such bank or its depositors, or has been negligent in the pertorm-

ance of his duties, the commissioner may, in case of a savings bank, forthwith

report the facts to the attorney general, who may, after granting a hearing to sa,id

savings bank, trustee or officer, institute proceedings in the supreme judicial

court which shall have jurisdiction in equity of such proceedings for the removal

of one or more of the trustees or officers, or of such other proceedings as the case

mav require; or the commissioner may, in case of any bank, after giving a hearing

to the directors or trustees thereof, either report to the shareholders thereof, or,

with the written consent of a board composed of the state treasurer, the attorney

cxeneral and the commissioner of corporations and taxation, publish such facts

relative thereto as in his opinion the public interest may require.

,coo idSfi 1866 192,1 7. P. S. 116, §9. 190S, 590, §§ 8, 69.

11?' 127^ 10. 1876! 231 I 3. 1894, 317, § 9. 1910, 622, § 2.

a s.' 57, § 9 1878, 253. § 6. R. L. 113, J,
9.
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Boolis and Accounts.

Skction (i. Tlie comniissioiuT may jiroscrihc tlu> muTiiicr and forin of kecpinfi

the books and acroniits of a hank, tlie extent to wliitli llicy shall i)c audited, and

the manner of safeguarding the money and securities.

1879, 2S5, S 1- P. S. nc, § R. L. § Ki. 1010, G22, § 3.

1880, 228, § 1. 18U-J, 317, § 41. 1908, oiK), §§ 12, (iO.

Rcportu of Banks. Pcnaltij.

Skc'Tkjn 7. In addition to the reports recpiired by law, Ijanks shall make sucli

other statements and reports to the commissioner as he may recjuire. The com-
missioner shall furnish blank forms for all statements or reports recjuired to be

made to him. Any bank neglec-ting to make the returns recpiired by law or by the

commissioner, or failing to amend such report witiiin fifteen days after notice from

him, shall forfeit to the commoinvealth five dollars for each day during which such

neglect continues, to be recovered by an information in equity in the name of the

attorney general at the relation of the commissioner, brought in the surpeme judi-

cial court for Suffolk county.

1834, 100, § 11. 1856, 102, § (i. 1878, 2r>3, § 2. R. L. 113, § 40.

K. S. 3t>, § 83. 18()7, 203, § 2. P. S. IKi, § 42. 1008, 500, §§ 13, GO.

1846, 40; S(i, § 2. 1876, 203, § 24. 1804, 317, § 44. 1012, 07.

G. S. ,57, § 140.

Penalty for making False Reports.

Section 8. The treasurer of any bank, or the ofKcers or employees thereof

charged with the duties and functions usually performed by the treasurer, who, for

fifteen days after notice by the commissioner, fails to make any return, statement
or report required by law or by the commissioner, or to amend such a return,

statement or report if lawfully required by the commissioner, shall be punished

by a fine of not more than one thousand dollars or by imprisonment for not more
than one year, or both.

1896, 327. 1908, .500, §§ 14, 69. 1010. 5. 1022, .367.

R. L. 113, § 51. 1918, 257, § 464. 1920, 2.

Report to General Court.

Section 9. Annually, on or before the third Wednesday in January, the com-
missioner shall communicate to the general court an abstract of his report and such
suggestions as he considers expedient relative to the general conduct and condition

of banks, and on or before March fifteenth a statement of the condition of every
bank, including banks in the hands of the commissioner, together with such other

information relative to the affairs of the said banks, as, in his opinion, the public

interest may require.

1834, 100, § 11. 1866, 192, § 6. P. S. 116, § 42. lOOS. .590, §§ 15, 69.
R. S. 30, § S3. 1867, 203, § 2. 1804. 317, § 44. 1010, 303.
1846. 49; 86, § 2. 1876, 203, § 24. R. L. 113, § 40. 1022, 104.
G. S. 57, § 149. 1878, 253, § 2.

Appraisal of Real Estate offered as Security.

Section 10. Whenever in the opinion of the commissioner an excessive loan
has been made, or is about to be made upon real estate, by a tru.st company or

co-operative bank, he may cause an appraisal of such real estate to be made at the
expense of the trust company or bank making the loan. One appraiser shall be
named by the commissioner, one by the trust company or bank, and a third by
the two thus named. The appraisers shall determine the value of the real estate

and certify the same in writing to the commissioner and to the trust company or
bank. If it shall appear from the appraisal that the loan is excessive, the commis-
sioner may make such order in relation thereto as he deems advisable.

1912, 12S.

Returns may he destroyed.

Section 11. Returns to the commissioner under section twenty-six of chapter
one hundred and seventy-two, records of examinations of banks made under section
two of this chapter, reports made under section twenty-six of chapter one hundred
and sixty-eight, and returns made under section forty-four of chapter one hundred
and seventy, may, after five years from the date of their receipt, be destroyed or
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disposed of by order of their lawful custodian, and any proceeds received in the
course of their disposal shall be paid to the commonwealth.

1916, 142.

REGULATION OF BUSINESS.

Vnauthorized Banking prohibited.

Section 1'2. No corporation, domestic or foreign, and no person, partnership
or association except savings banks and trust companies incorporated under the
laws of this commonwealth, or such foreign banking corporations as were doing
business in this commonwealth, and were subject to examination or supervision of

the commissioner on June first, nineteen hundred and six, shall hereafter make use
of any sign at the place where its business is transacted having thereon any name,
or other words indicating that such place or office is the place or ofiice of a savings
bank; nor shall such corporation, person, partnership or association make use of

or circulate any written or printed or partly written and partly printed paper
whatever, having thereon any name or other words, indicating that such business

is that of a savings bank; nor shall any such corporation, person, partnership or

association, or any agent of a foreign corporation not having an established place

of business in this commonwealth, solicit or receive deposits or transact business in

the way or manner of a savings bank, or in such a way or manner as to lead the
public to believe, or as in the opinion of the commissioner might lead the public to

believe, that its business is that of a savings bank; nor shall any person, partner-

ship, corporation or association, except as provided in section thirty-seven and
except co-operative banks incorporated under the laws of this commonwealth and
corporations described in the first sentence of this section hereafter transact busi-

ness under any name or title which contains the word "bank" or "banking", or any
word in a foreign language having the same or similar meaning, as descriptive of

said business, or, if he or it does a banking business or makes a business of receiving

money on deposit, under any name or title containing the word "trust", or any
word in a foreign language having the same or similar meaning, as descriptive of

said business.

1889, 452, § 1. R. L. 113, § 11. 1909, 491, § 4. 1921, 78, § 1.

1893, 230. 1906, 377, § 1. 1914, 610. 1922, 114.
1894, 317, § 52. 1908, 590, §§ 16, 69. 3 Op. A. G. 250.

Penalty therefor.

Section 13. The commissioner or his examiners may examine the accounts,

books and papers of any corporation, person, partnership or association making
a l)usiness of receiving money on deposit, or which has the word "bank", "bank-
ing", "banker", "bankers", or "trust", or any word in a foreign language having
the same or similar meaning, in the name under which its business is conducted, in

order to a.scertain whether such corporation, person, partnership or association

has violated or is violating any provision of the preceding section; and any corpo-

ration, person, partnership or association refusing to allow such examination or

violating any provision of said section shall forfeit to the commonwealth one hun-
dred dollars a day for every day or part thereof during which such refusal or viola-

tion continues. Any violation of this or the preceding section shall forthwith be
reported by the commissioner to the attorney general. The said forfeiture may
be recovered by an information or other appropriate proceeding brought in the

supreme judicial or superior court in the name of the attorney general. Upon
such information or other proceeding the court may issue an injunction restraining

such corporation, person, partnership or association from further prosecution of

its business within the commonwealth during the pendency of such proceeding

or for all time, and may make such other orders or decrees as equity and justice

may require.

1S,V), 452, § 1. R. L. 113, § 11. 1914,470.
1S93, 2.30. 1900, 377, § 2. 1918. 44.

1894, 317, § 52. 1908, 590, §§ 17, 69. 1921, 78, § 2.

Joint Deposits regulated.

Section 14. When a deposit is made in any bank, in the names of two persons,

payable to either, or payable to either or the survivor, such deposit or any part



5

thereof, or interest or dividend thereon, if not then attached at law or inequity

in a suit against either of said persons, may be paid to either of said persons,

whether the other be Hving or not, and such payment shall discharge the bank
making such payment from its obligation, if any, to such other person or to his

legal representatives for or on account of such deposit.

1911, 228.

Section 15. Repealed, 1923, 40, § 2.

Interest on Sums deposited at Intervals.

Section 16. Savings banks and trust companies in their savings departments
may contract, on terms to be agreed upon, for the deposit at intervals within any
period of twelve months, of sums of money in the aggregate not in excess of the

statutory limit on deposits in savings banks, and for the payment of interest on
the same at a rate not more than one per cent less than the rate of their last regular

dividend on savings deposits. A sum thus accumulated, if left in such a deposi-

tory as a regular savings deposit within fifteen days after the date on which money
ordinarily begins to draw interest, may, if the depository so provides, draw interest

from such prior date.

1919, 37, § 1. 240 Mass. 485. 241 Mass. 274 . 245 Mass. 150.

Dividends on Deposits. Computation tliereof wlien Interest Day falls on Sunday or

Holiday.

Section 17. Dividends or interest on deposits in the savings departments of

trust companies or in savings banks may be declared and paid for periods of not
less than one month nor more than six months, as determined by their by-laws,

from income which has been earned and which has been collected, except as other-

wise provided in the case of savings banks by section forty-seven of chapter one
hundred and sixty-eight, during the next preceding six months and which is avail-

able after deducting previous dividends paid, the reasonable expenses incurred in

the management thereof, the taxes paid and the amounts required to be set apart
for the guaranty fund. In the computation of such dividends or interest, when
the day on which deposits in any such savings department or savings bank begin
to draw interest, as provided in its by-laws or regulations, falls on a Sunday or a
legal holiday, deposits made on the next succeeding business day and remaining
on deposit through the balance of the monthly period, may be construed as having
been on deposit one full month, within the meaning of this section, section forty-

seven of chapter one hundred and sixty-eight and section sixty-seven of chapter
one hundred and seventy-two.

1919, 116, § 2; 326, § 1. 1920, 38; 311. 1924, 255. 245 Mass. ISO.

Payment of Unearned Dividends prohibited; Penalty.

Section 18. An officer, agent, clerk or servant of a trust company or .savings

bank who pays or authorizes the payment of any dividend or interest unless the
same has been earned and collected as provided in the preceding section shall be
punished by a fine of not more than one thousand dollars or by imprisonment for

not more than six months.
1919, 326, § 2.

Return of Vouchers. Notices.

Section 19. A depositor's vouchers may be returned by mailing the same to

him, at his last known address, postage prepaid, and such depositor may, when
required to notify the bank, give notice in like manner.

1912, 277, § 2.

Lost Pass Books.

Section "20. When a pass book issued by a savings bank, a co-operative bank
or the savings department of a trust company has been lost, stolen or destroyed,
the person in whose name it was issued or his legal representative, may make
written application to such bank, for payment of the amount of the deposit repre-
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seated by said book or for the issuance of a duplicate book therefor. Thereupon
with the written consent of the bank, he may give, or authorize the bank at his

expense to give, public notice of such application by advertising the same at least

once a week for three successive weeks in a newspaper published in or nearest to

the town where such bank is situated. If such book shall not be presented to said

bank within thirty days after the date of the first advertisement, as aforesaid,

the bank shall, upon proof that such notice has been given, pay the amount due
on said book or issue a duplicate book therefor; and upon such payment or delivery

of a new book, all liability of the bank on account of the original book shall cease.

1908, 590, § 40. 1909, 491, § 6. 1912, 171.

LIQmDATIOX.

Section 21. Repealed, 192-2, 411.

When Commissioner inaij tahe Possession of Bank. Voluntary Dissolution.

Section 22. Whenever it shall appear to the commissioner that any bank ha.s

violated its charter or any law of the commonwealth, or is conducting its business

in an unsafe or imauthorized manner, or that its capital is impaired, or if it shall

refuse to submit its books, papers and concerns to the inspection of the commis-
sioner or of his duly authorized agents, or if any officer of such bank shall refuse

to be examined on oath by the commissioner or his duly authorized assistants

touching its concerns, or if it shall suspend payment of its oljligations, or if from
an examination or from a report provided for by law the commissioner shall have
reason to conclude that such bank is in an unsound or unsafe condition to transact

the business for which it is organized, or that it is unsafe and inexpedient for it to

continue business, the commissioner may take possession forthwith of the property

and business of such bank and may retain possession thereof until the bank shall

resume business or until its affairs shall finally be liquidated as herein provided.

Subject to the WTitten approval of the commissioner, any bank, at a meeting

specially called to consider the subject, may vote to dissolve the corporation and
liquidate its affairs; provided, that such a vote is passed by at least two thirds of

the trustees or shareholders in a savings bank or co-operative bank or by stock-

holders of a trust companj' representing at least two thirds of its outstanding capital

stock. A committee of three trustees, shareholders or stockholders shall thereupon

be elected, and, under such regulations as may be prescribed by the commissioner,

shall liquidate the assets, and after satisfying all debts of the corporation shall

distribute the remaining proceeds among those entitled thereto in proportion to

their respective interests therein.

1838 14 § 5. 1912, 472, § 2. 240 Mass. 254. 244 Mass. 128.

1839 27, I 2. 211 Mass. 207. 240 Mass. 394. 244 Mass. 134.

1851 127 § 5. 239 Mass. 32. 240 Mass. 478. 244 Mass. 161.

G S' 57 § 7. 239 Mass. 48. 241 Mass. 262. 244 Mass. 499.

1866 192 § 5. 239 Mass. 249. 241 Mass. 273. 246 Mass. 161.

1876' 231 § 3. 239 Mass. 272. 241 Mass. 277. 247 Mass. 334.

PS'll6§ 6. 239 Mass. 298. 241 Mass. 347. 247 Mass. 347
1894 317 § 6. 239 Mass. 305. 242 Mass. 95. 247 Mass. 530.

R L 113 § 6. 240 Mass. 162. 242 Mass. 265. 249 Mass. 17.

1908 590 §§ 9, 69. 240 Mass. 244. 242 Mass. 343. 249 Mass. 404.
1910' 399 §1 2, 17. 240 Mass. 253. 244 Mass. 69. 249 Mass. 440.

Possession of Commissioner; Consequences of.

Section 23. Upon taking possession of the property and ljusiness of a bank,

the commissioner shall forthwith give notice thereof to all banks, trust companies,

associations and individuals holding or ha\ing possession of any as.sets of such

bank. No bank, trust company, association or individual, knowing that the com-

mi.ssioner has taken such possession, or having been notified thereof as aforesaid,

shall have a lien or charge for any payment, advance or clearance thereafter made,

or liability tliereafter incurred, against any of the assets of the bank of whose

property and business the commissioner shall have taken possession as aforesaid.

Such bank mav, with the consent of the commissioner, resume business upon such

conditions as he may approve; i)rovided, that if, in his judgment it is for the public

interest so to do, he may retain in behalf of the bank the control, prosecution or

defence of any undetermined suits or claims brought in behalf of or against the
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bank under section twenty-five during the time \\ lien the bank was in his charge, and
the expense of prosecutiiif? or defending such suits or claims shall be paid from the

funds of such bank.

1910, 399, § A. 240 Masa. 162. 246 Mass. Kil.

1913, 177. 240 Mass. 244.

Authority of Commissioner in Possession.

Skctiox 24. Upon taking possession of the property and business of such bank,

the commissioner may collect moneys due to the bank, and do all acts nece.s.sary to

conserve its assets and business, and shall proceed to liquidate its affairs as herein-

after provided. He shall collect all debts due and claims belonging to it, and upon
the order or decree of the supreme judicial court, or any justice thereof, may sell

or compound all bad or doubtful del)ts, and on like order or decree may sell all, or

any part of, the real and personal property of the bank on such terms as the court

shall direct. If, at any time after he has taken possession of the property and
business of a trust company under section twenty-two, the commissioner deems it

necessary to enforce the individual liability of stockholders therein, as described in

the first sentence of section twenty-four of chapter one hundred and seventy-two,

in order to pay the liabilities of such tru.st company, he may file a bill in equity, in

the supreme judicial court for the county where the principal office of the trust

company is located, against all persons who were stockholders therein at the time
of such taking possession, to enforce such individual liability. The court may by
its decree assess upon the stockholders in such suit severally sums in proportion to

the amounts of stock held by them respectively at the time of such taking posses-

.sion; but no such stockliolder shall be liable to pay a larger sum than the amount
of the par value of the stock held by him at the time of such taking possession.

Such suit shall not abate by reason of the non-joinder of persons liable as respond-

ents, unless the commissioner, after notice by plea or answer of their existence,

unreasonably neglects to make them parties; nor shall it abate by reason of th^

death of a respondent, but his estate shall be liable in the hands of his executor or

administrator, who may voluntarily appear, or who may be summoned by the
commissioner to defend the suit.

1910, 399, § 4. 240 Mass. 2o.5. 244 Mass. 115. 247 Mass. 334.
1922, 488, § 1. 241 Mass. .347. 244 Mass. 128. 247 Mass. 347.
240 Mass. 162. 242 Mass. 78. 245 Mass. 317. 247 Mass. 530.
240 Mass. 244. 242 Mass. 95. 240 Mass. 161. 249 Mass. 145.

Litigation and Sales of Property.

Section 25. To execute and perform the powers and duties conferred upon
him, the commissioner may, in the name of any such bank, prosecute and defend
all suits and other legal proceedings and may, in the name of the bank, execute,

acknowledge and deliver all deeds, assignments, releases and other instruments
necessary and proper to effectuate any sale of real or personal property or any
compromise authorized by the court; and any deed or other instrument, executed
pursuant to the authority hereby given, shall be valid and effectual for all purposes
to the same extent as though executed by the officers of the bank by authority of

its board of directors or of its stockholders, or by the individual banker personally.

In case any of the real property so sold is located in a county other than that where
the application to the court for leave to sell the same is made, the commissioner
shall cause a certified copy of the order or decree of the court authorizing or ratify-

ing such sale to be filed in the registry of deeds for the di.strict where the said real

property lies.

1910, 399, § 5. 240 Mass. 244. 242 Mass. 9.5.

240 Mass. 162. 240 Mass. 254.

Commissioner may appoint Agents to assist, etc.

Section' 20. The commissioner may, under his hand and official seal, appoint
agents to assist him in the duty of liquidation and distribution. The certificates

of the appointment of such agents shall be filed in the office of the commissioner,
and certified copies thereof shall be filed in the office of the clerk of the supreme
judicial court for the county where the principal office of such bank is located.

The commissioner may from time to time authorize such agents to perform such
duties connected with said liquidation and distribution as he deems proper. The
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commissioner may procure such expert assistance and advice as he considers neces-

sary in the liquidation and distribution of thf assets of such bank, and he may
retain such of the officers or employees of the bank as he deems necessary. The
commissioner shall require from a special agent and from such assistants such
security for the faithful discharge of their duty as he deems proper.

1910, 399, § 0. 240 Mass. 162.

Inventory.

Section 27. Upon taking possession of the property and assets of such bank,
the commissioner shall make an inventory in duplicate of the assets of the bank,
one to be filed in his office and one in the office of the clerk of the supreme judicial

court for the county where the principal office of the bank is located.

1878, 2.i3, § 5. 1894, 317, § 7. 1908, 590, §§10, 69. 240 Mass. 162.
P. .S. 116, § 7. R. L. 113, § 7. 1910, 399, §§ 7, 17.

Notice and Proof of Claims.

Section "28. The commissioner shall publish weekly for three consecutive
months, in such newspapers as he directs, a notice calling on all persons who may
have claims against such bank to present the same to the commissioner and to make
legal proof thereof at a place and in a time, not earlier than the last day of publica-

tion, to be therein specified. The commissioner shall mail a similar notice to all

persons whose names appear as creditors upon the books of the bank, .so far as their

addresses are known. If the commissioner doubts the justice and validity of any
claim, he may reject the same and serve notice of such rejection upon the claimant
either personally or by mail. An affidavit of service of such notice, which shall be
prima facie evidence thereof, shall be filed with the commissioner. An action upon
the claim so rejected shall not be entertained unless brought within six months
after such service. Claims presented after the expiration of the time specified in

the notice to creditors shall be entitled to share in the distribution only to the

extent of the assets in the hands of the commissioner equitably applicable thereto.

1910, 399, § 8. 240 Mass. 162. 242 Mass. ISl. 246 Mass. 161.

211 Mass. 207. 240 Mass. 244. 243 Ma.«s. 408. 247 Ma.ss. 530.
239 Mass. 249. 241 Mass. 347. 244 Mass. 64.

List of Claims.

Section 29. Upon the expiration of the time fixed for the presentation of claims,

the commissioner shall make in duplicate a full and complete list of the claims

presented, including and specifying such claims as have been rejected by him.

One of said lists shall be filed in his office and the other in the office of the clerk of

the supreme judicial court for the county where the principal office of the bank is

located. Thereafter the commissioner shall make and file in said offices, at least

fifteen days before every application to the court for leave to declare a dividend, a
supplementary list of the claims presented since the last preceding li.st was filed,

including and specifying such claims as have been rejected by him, and, in any
event, he shall make and file the said list at least once in every six months after the

filing of the original li.st, so long as he remains in po.s.session of the property and
business of the bank. Said inventory and lists shall be open to inspection at all

reasonable times.

1910, 399, § 9. 240 Mass. 162. 247 Mass. 530. 24S Mass. 303.

Fees and Expen.se.i.

Section 30. The compensation of the special agents, counsel, employees and
assi.stants, and all expenses of supervision and liquidation, shall be fixed by the

commissioner, subject to the approval of the supreme judicial court for the county
where the principal office of such bank is located, on notice to such bank, and, upon
the certificate of the commissioner, shall be paid out of the funds of the bank in his

hands.
1910, 399, § 10. 240 Mass. 162. 244 Mass. 04.

Dividends; Objections to Claims.

Sec tion 31. At any time after the expiration of the date fixed for the presenta-

tion of claims, the supreme judicial court, on application of the commissioner^
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depositor, creditor, stockholder or any party in interest, may authorize or direct

the commissioner to declare out of the funds remaining in his hands, after the pay-

ment of expenses, one or more dividends, and, after the expiration of one year from

the first publication of notice to creditors, the commissioner may declare a final

dividend, such dividends to be paid to such persons, in such amounts, and upon
such notice as may he directed by the supreme judicial court for the county where
the principal office of such bank was located, or as may be directed by a justice of

said court. Objections to any claim not rejcrted by the commissioner may be

made by any ])crson interested by filing a copy of the objections with the commis-
.sioner, who shall present the same to the supreme judicial court at the time of the

next application for leave to declare a dividend. The court to which such applica-

tion is made shall thereupon dispose of said objections, or may refer them to a

master, and should tlie ol)jections to any claim be sustained by the court or by the

master no dividend thereon shall be paid by the commissioner until the claimant

shall ha\ e established his claim by the judgment of a court of competent jurisdic-

tion. The court may make proper provision for unproved or unclaimed deposits.

1910, :59!), § 11. 240 Ma.ss. 244. 242 Muss. 343. 247 M.-vss. 28.

1921,471. 242 Mass. 181. 244 Mass. 64. 247 Mass. .530.

240 Mass. 102. 242 Mass. 2()5. 246 Mass. 161. 248 Mass. 303.

Dif!position of Propcrtij deposited with Bank.

Section S'i. Should any bank, at the time when the commissioner takes pos-

session thereof, have in its possession for safe keeping and storage, any jewelry,

plate, money, securities, valuable papers or other valuable personal property, or

should it have rented any box, safes, or safe deposit boxes, or any part thereof, for

the storage of property of any kind, the commissioner may at any time after taking

possession as aforesaid cause to be mailed to the person claiming or appearing upon
the books of the bank to be the owner of such property, or to the person in whose
name the safe, vault, or box stands, a written notice in a securely closed postpaid,

registered letter, directed to such person at his post office address as recorded upon
the books of the bank, notifying such person to remove, within a period fixed by
said notice and not less than sixty days from the date thereof, all such personal

property; and upon the date fixed by said notice, the contract, if any, between
such persons and the bank for the storage of said property, or for the use of said

safe, vault or box, shall cease and determine, and the amount of the unearned rent

or charges, if any, paid by such person shall become a debt of the bank to such
person. If the property be not removed within the time fixed by the notice, the

commissioner may make such disposition of said property as the supreme judicial

court, upon application thereto, may direct; and thereupon the commissioner may
cause any safe, vault or box to be opened in his presence, or in the presence of one
of his special agents and of a notary public not an officer or in the employ of the
bank, or of the commissioner, and the contents thereof, if any, to be sealed up by
such notary public in a package upon which the notary public shall distinctly mark
the name and address of the person in whose name such safe, vault or box stands
upon the books of the bank, and shall attach thereto a list and description of the
property therein. The package so sealed and addressed, together with the list and
description, may be kept by the commissioner in one of the general safes for boxes
of the bank until delivered to the person whose name it bears, or may otherwise
be disposed of as directed by the court.

1910, 399, § 12. 240 Mass. 102. 240 Mass. 244.

Application to Court to enjoin Proceedings of Commissioner.

Section 33. Whenever any bank of whose property and business the com-
missioner has taken possession deems itself aggrieved thereby, it may, at any time
within ten days after such taking possession, apply to the supreme judicial court
for the county where the principal office of the bank is located to enjoin further
proceedings; and said court, after citing the commissioner to show cause why
further proceedings should not be enjoined, and after hearing the allegations and
proofs of the parties and determining the facts, may. upon the merits, dismiss such
application or may enjoin the commissioner from further proceedings and direct
liim to surrender the said business and property to the bank.

1910, 399, § 13. 240 Mass. 162. 242 Mass. 95.
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Stockholders' Meeting.

Section 3-t. AVhenever the commissioner has paid to every depositor and credi-

tor of such corporation, not including stockholders, whose claims as such creditors

or depositors have been duly approved and allowed, the full amount of such claims,

and has made proper provision for unclaimed and unpaid deposits or dividends,

and has paid all expenses of the liquidation, he shall call a meeting of the stock-

holders of the corporation by mailing notice thereof, not less than thirty days prior

to the date of the meeting, to each stockholder of record whose address is knomi,
and also by publishing notice of the meeting once a week for four successive week^
in some newspaper of general circulation published in the county where the princi-

pal office of the corporation is located, the first publication to be not less than thirty

days before the date appointed for the meeting. At such meeting the stockholders
shall determine whether the commissioner shall be continued as liquidator and shall

wind up the affairs of the corporation, or whether an agent or agents shall be elected

therefor, and in so determining the stockholders shall vote by ballot, in person or

by proxy, each share of stock entitling the holder to one vote; and a majority of

the stock shall be necessary for the determination. If it is determined to continue
the liquidation under the commissioner, he shall complete the liquidation and, after

paying the expenses thereof, distribute the proceeds remaining among the stock-

holders in proportion to their several holdings of stock, in such manner and upon
such notice as may be directed by the supreme judicial court. If it is determined
to appoint an agent or agents to liquidate, the stockholders shall thereupon select

such agent or agents by ballot, a majority of the stock present and voting, in person
or by proxy, being necessary to a choice. Such agent or agents shall execute and
file with the commissioner a bond to the state treasurer in such amount, with such
sureties and in such form as shall be approved by the commissioner, conditioned for

the faithful performance of all the duties of his or their trust, and thereupon the

commissioner shall transfer and deliver to such agent or agents all undivided, un-

collected or other assets of the corporation then remaining in his hands. Upon
such transfer and delivery, the commissioner shall be discharged from all further

liability to such corporation. Said agent or agents shall convert into cash the

assets coming into his or their possession and shall account for and make distribu-

tion of the property of the corporation as provided in the case of distribution by
the commissioner, except that the expenses thereof shall be subject to the direction

and control of the supreme judicial court. In case of the death, removal or refusal

to act of any such agents, the stockholders, on the like notice, to be given by the

commissioner upon proof of such death, removal or refusal to act being filed with
him, and by the like vote hereinbefore provided, may elect a successor, who shall

have the same powers and be .subject to the same liabilities and duties as the agent

originallv elected.
1910, 399, § 14. 242 Mas.";. 7S.

Disposition of Funds remaining in Hands of Commissioner.

Section 35. Unclaimed dividends and all other funds received from the liqui-

dation of any institution, so taken possession of, and remaining in the possession

of the commissioner after the expiration of twelve months from the order for final

distribution shall be paid by him to the state treasurer, to be held in trust, subject

to the conditions hereinafter provided, for the several depositors with and creditors

of such institution or other persons entitled thereto, according to their several

interests. The commissioner shall state annually in his report to the general court

the names of institutions so taken possession of and liquidated and the amounts of

unclaimed dividends and other funds held by him with respect to every such insti-

tution. Upon certification by the commissioner that he has been furnished satis-

factory evidence of their right to the same, the state treasurer shall pay over the

money so held by him to the persons respectively entitled thereto. In cases of

doubt or of conflicting claims, the commissioner may require an order from the

supreme judicial court authorizing and directing payment, and any expenses in-

curred in connection therewith shall be deducted before payment from the amount
payable. At the expiration of six years from the date of receipt by the state treas-

urer from the commissioner of any such unclaimed dividends or other funds, upon
certification by the commissioner that no claim thereto has been proved to his



11

satisfaction or is pending, the same or the balance thereof then remaining, together

with the interest, if any, earned thereon, shall escheat to the commonwealth.

1910, 399, § 15. 239 Mass. 305. 244 Mass. 04.

1925, 240. 240 Mass. 102.

Enfarcement.

Section ;?(!. The supreme judicial court, or any justice thereof, shall have

jurisdiction in equity to enforce the provisions of section twenty-two to thirty-five,

inclusive, and to act upon all applications and in all proceedings thereunder.

1010, 399, § IG. 240 Mass. 244. 242 Mass. ISl. 247 Mass. .-)3n.

239 Mass. 272. 240 Mass. 255. 242 Muss. 505. 248 Mass. 303.

240 Mass. 1G2. 242 Mass. 95. 246 Mass. 161. 249 Mass. 17.

I

I'OKEIGN BA.NKS.

Certain Foreign Banking Associations not to do Business inthout Permission, etc.

Section 37. No foreign banking association or corporation shall transact busi-

ness in this commonwealth until it has received a certificate from the board of bank

incorporation, authorizing it so to do. The said board may grant such certificate

conditioned upon the performance of such requirements as to auditing as said board

may prescribe. Any foreign banking association or corporation transacting busi-

ness in this commonwealth shall be subject to the supervision of the commissioner,

and shall annually, within thirty days after the last business day of October, and at

other times during each year on any past day to be specified by the commissioner,

make to him in such form as may be prescribed by him a return, signed and sworn

to by the treasurer, or the corresponding officer, of the corporation, showing accu-

rately the condition thereof at the close of business on said day. The president

and a majority of the directors shall certify on oath that the report is correct

according to their best knowledge and belief.

1006, 347, § 1. 1910, 343. 24S Mass. 319.

Annual Examination.

Section 38. The commissioner shall annually at least, and as much oftener as

he deems expedient, examine, either personally or by a competent examiner ap-

pointed by him, every such association or corporation and thoroughly inspect and
examine its afl'airs to ascertain its financial condition and whether it has complied

with the law. The proper charges incurred by reason of any such examination

shall be paid by the association or corporation examined.
1906, 347, § 2.

Commissioner to have Access to Vaults and may summon Witnesses, etc.

Section 39. For the purposes aforesaid, the commissioner or the person mak-
ing the examination shall have free access to the vaults, books and papers of any
such association or corporation, and may summon the directors, officers or agents

thereof, and such other witnesses as he deems necessary, for examination relative

to the affairs, transactions and condition of such association or corporation, and for

that purpose is empowered to administer oaths.

1902, 463. 1906, 347, § 3.

Proceedings for enjoining Insolvent Corporation from doing Business, etc.

Section 40. If, upon examination, it appears that such association or corpora-

tion is insolvent, or that its capital is impaired, or that its condition is such as to

render the continuance of its business hazardous to the public or to those having
funds in its custody, the commissioner shall apply, or, if such association or corpo-

ration appears to have exceeded its powers or failed to comply with any provision

of law, may apply to the supreme judicial court, which shall have jurisdiction in

equity on such application, to issue an injunction restraining such association or

corporation, in whole or in part, fron; further proceeding with its business, and to

make such further orders or decrees as justice and equity may require. The court

may appoint one or more receivers to take possession of its property and effects,

subject to such directions as may from time to time be prescribed by the court.

1906, 347, § 4.
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Satnngs Department.

Section 41. Every foreign banking association or corporation which was on
June tenth nineteen hundred and six, transacting business in this commonwealth
and which receives any deposits or transacts any business in the manner of a sav-
ings bank, or in such a manner as might lead the public to believe that its business
is that of a savings bank, shall have a savings department in which all business

transacted in such manner in this commonwealth shall be done. All money received

in said manner shall be a special deposit and shall be placed in said savings depart-
ment, and all loans or investments thereof shall be made in accordance with the
laws governing the investment of deposits in savings banks.

1007, j33, § 1.

Funds, etc., to he kept separate.

Section 42. Such funds and the investments or loans thereof shall be appro-
priated solely to the security and payment of such deposits, and shall not be
mingled with the investments of the capital stock or other money or property
belonging to such association or corporation or be liable for the debts or obligations

thereof. The accounts and transactions of said savings department shall be kept
separate and distinct from the general business of the association or corporation.

1907, 533, § 2.

Income.

Section 4.3. All income received from the investment of funds in said savings

department, over and above the sums paid to depositors in that department as

interest or dividends, shall accrue as profits to the association or corporation and
may be transferred to its general funds.

1907, 533. § 3.

Number of Offices in Commonwealth limited.

Section 44. No such association or corporation described in section forty-one

shall have more than two offices or places of business in the commonwealth.
1907, 533, § 5.

Application of Sections.

Section 45. Sections forty-one to forty-four, inclusive, shall not apply to any
deposit received by any such association or corporation in exchange for which de-

posit, or in exchange for the obligation of a depositor secured by such deposit, there

shall be issued, either at the time of receiving the deposit, or thereafter, orders

for merchandise for the full amount or any part thereof, and nothing contained in

said sections shall be construed to apply to national banks.

1907, 533, §§ 4, 6.

Authorizing certain Foreign BanMng Associations and Corporations to act as

Fidvciaries.

Section 45A. The board of bank incorporation may, subject to such conditions

as the commissioner may prescribe, grant to a banking association or corporation

whose principal office is in another state, a certificate authorizing it to act in a

fiduciary capacity under the provisions, so far as applicable, of sections fifty-two

to fifty-nine, inclusive, of chapter one hundred and seventy-two; provided, that

said association or corporation is authorized so to act by the laws of the state where
its principal office is located; and provided further, that the laws of such state

grant a similar privilege or privileges to like associations or corporations having
their principal office in this commonwealth. Any such banking association or

corporation holding a certificate as aforesaid and appointed a fiduciary shall be
subject to the provisions of general law with respect to the appointment of agents

by foreign fiduciaries and to the same taxes, obligations and penalties, with respect

to its activities as such fiduciary and the property held by it in its fiduciary capac-

ity, as like associations or corporations having their principal office in this com-
monwealth, and no such certificate shall be issued to any such banking association

or corporation until it has filed with the said board of bank incorporation an agree-
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ment in writing in wliicli it binds itself to perform said obligations and pay any
such taxes and penalties as aforesaid as maj' be levied or iinjjosed upon it in this

commonwealth. Such a corporation or association, to the extent only that it acts

as fiduciary as hereinbefore authorized, shall not be deemed to transact business

in the commonwealth for the purposes of sections thirty-seven to forty-five,

inclusive.
H)2S, 12S, § 1. 1929, 243.

RESPONSIBILITY OF OKKICERS AND E.Ml'LOVEES.

Fixing Responsibility.

Section 46. In addition to the duties imposed by law upon the treasurer of a
bank, or the officer or employee thereof charged with the duties and functions

usually performed by the treasurer, he shall also be responsible for the performance
of all acts and duties required of such corporation by the provisions of chapters one
hundred and sixty-seven to one hundred and seventy-two, inclusive, except in so

far as such performance has been expressly imposed on some other officer or em-
ployee of such bank by its regulations or by-laws or bj' provision of law.

1022, 312.

Additional Penalties.

Section 47. Any ofiicer, director, trustee, agent or employee of any bank, who
knowingly and wilfully does any act forbidden to him or to such bank by any
provision of chapters one himdred and sixty-seven to one hundred and seventy-

two, inclusive, or who knowingly and wilfully aids or abets the doing of any act so

forbidden to such bank or to any other officer, director, trustee, agent or employee
thereof, or who knowingly and wilfully fails to do any act required of him by any
such provision, or who knowingly and wilfully fails to do any act which is required

of such bank by any such provision the performance of which is imposed on him
by the by-laws or regulations of the bank or by law or the responsibility for the
non-performance of which is placed upon him by the preceding section, shall, if

no other penalty against him in his aforesaid capacity is specifically provided, be
punished by a fine of not more than one thousand dollars or by imprisonment for

not more than one year, or both.

1922, 312.
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STATUTES
RELATING TO

SAVINGS BANKS

General Laws, Chapter 168.

Sect.
general provisions.

1. Definitions.
2. Application of chapter.
3. May borrow money.
4. May not occupy same office with other bank.
5. Officers may not be officers of other banks.

Penalty.
6. General court may examine.

INCORPORATION.
7. Agreement of as.sociation.

8. Publication of notice, and public hearing.
9. First meeting of subscribers.

10. Issue of certificate of incorporation.

MANAGEMENT.
11. Meetings.
12. Members.
13. Officers.

14. Election of officers.

14A. Election of trustees in groups.
15. Meetings of trustees.

16. Meetings of the board of investment.
17. Auditing committee.
18. Audit by commissioner of banks.
19. Report of audit.
20. Additional assistance for audit.
21. Money received to be paid to commonwealth.
22. Compensation of committees.
23. Office of trustee, when vacated.
24. Treasurer to give bond.
25. Where business may be transacted. School

children.
26. Annual report to commissioner.
27. Return of unclaimed deposits.
28. Books of deposit to be verified.

29. No officer, etc., to borrow funds of corpora-
tion or become surety.

30. Savings banks, etc., not to receive brokerage,
etc., on account of a loan.

Sect.
deposits.

31. Amount of deposits limited.
31A. Restriction of joint deposits.
32. When depositor is to be notified.
32A. Safe deposit vaults.
33. Deposit of securities issued by the United

States.
33A. Transmission of money.
34. If deposit is made in trust, name and resi-

dence of beneficiary to be disclosed.
35. Depo.sitor may set off amount of his deposit

in proceedings by the corporation.
36. Interpleader.
37. Special trust fund for parks, shade trees, etc
38. Probate court may authorize executors to

deposit such funds.
39. Statement of amount of such funds to be

made every third year.
40. When funds are to be transferred.
41. Unclaimed deposits. Deposits by order of

the court.
42. Unclaimed deposits to be paid to state treas-

urer.
43. How such deposits may be reclaimed.
44. When reduction of deposits may be ordered.
45. Guaranty fund to be created and maintained
46. Transfers to guaranty fund.
47. Manner of division of income.
48. Payment of dividends to be authorized by

trustees.
49. When dividend is not to be paid.
50. When extra dividends shall be paid.
51. Withdrawal of deposits.
olA. Loans on deposit books.
52. Payment on order after death of drawer.
53. Payments to minors.

INVESTMENTS.

54. Investments authorized.

GENERAL PROVISIONS.

Definitions.

Section 1. The following words when used in this chapter, unless the context

otherwise requires, shall have the following meanings:
"Commissioner", the commissioner of banks.

"Such corporation" or "such bank", a savings bank and an institution for sav-

ings, Incorporated as such in the commonwealth.

R. L. 113, § 10. 1908, 590, §§ 1, 69. 1919, 350, §§ 45, 46.

Application of Chapter.

Section 2. Savings banks incorporated or doing business in the common-
wealth shall be subject to this chapter so far as is consistent with the provisions

of their respective charters; and any such corporation may, hy vote at its annual

meeting or at a meeting called for the purpose, accept any provision of this chapter

which is inconsistent with its charter.

1834, 190, § 1. G. S. .57, § 13.5. P. S. 116. § 11. R. L., 113, § 12.

R. S. 36, § 71, 1876, 203, § 1. 1894, 317, § 11. 1908, 590, §§ 18, 69.
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May harrow Money.

Section If necessary to pay its depositors, such corporation may, l)y vote

of its board of investment, borrow money, and may pledge, as security therefor,

its bonds, notes or other securities. A copy of the vote of the board of investment

shall be sent forthwith to the commissioner.

lOOS, 5;K), § G7.

May not occupy Same Office iinth Other Bank.

Section 4. No savings bank shall occupy the same office or suite of offices with

a national bank, trust company or other bank of discount, nor any office directly

connected by means of doors or other openings in partitions with the office or suite

of offices used or occupied by any such national bank, trust company or other bank
of discount. Any such corporation violating this section shall be punished by a

fine of not more than five hundred dollars.

1898, 567, §§ 1, 2. 1902, 109, § .3. 1 Op. A. G. .569.

R. L. 113, § 21. 190S, 590, §§ 19, 69. 3 Op. A. G. 264.

Officers may not he Officers of Other Banks. Penalty.

Section 5. No president, vice-president or treasurer of such corporation shall

hold the office or perform the duties of president, vice president, treasurer or

cashier of a national bank or trust company or any other bank of discount. Who-
ever violates the provisions of this section shall be punished by a fine of not more
than five hundred dollars.

1902, 169, § 4. 1908, 590, §§ 20, 69.

General Court may examine.

Section G. Savings banks and their officers shall be subject to examination by
a committee of the general court appointed for the purpose, who may examine their

affairs and shall have free access to their books and vaults. An officer of any such
corporation, or other person having charge of its books and property, who refuses

or neglects to exhibit the same to such committee or obstructs its examination
thereof, shall be punished by a fine of not more than ten thousand dollars or by
imprisonment for not more than three years.

1828. 90. § 17. G. S. 57, §§ 102, 103, 155. 1894, 317, § 12. 1908, 590, §§ 21, 69.
1834, 190. § 12. 1876, 203, § 27. R. L. 113, § 13. 9 Cush. 604.
R. S. 36, §§ 40, 41, 84. P. S. 116, § 12.

INCORPORATION.

I

Agreement of Association.

Section 7. Twenty or more persons who associate themselves by an agreement
in writing for the purpose of forming a savings bank, may, upon compliance with
this and the three following sections, become a corporation with all the powers
and privileges and subject to all the duties, restrictions and liabilities set forth in

all general laws now or hereafter in force relating to such corporations. Said agree-

ment shall set forth that the subscribers thereto associate themselves with the in-

tention of forming a corporation to transact business within the commonwealth,
and shall specify:

First. The name by which the corporation shall be known.
Second. The purpose for which it is to be formed.

Third. The city or town and district thereof where its business is to be trans-

acted.

Each associate shall subscribe to the articles his name, occupation, residence

and post office address.
1908, 590, § 22.

Publication of Notice, and Puhlic Hearing.

Section 8. The subscribers to such agreement shall give notice to the board
of bank incorporation of their intention to form such savings bank, and shall apply
to said board for a certificate that public convenience and advantage will be pro-

moted by the establishment thereof, which certificate said board may grant. Upon
receipt of such application, said board shall furnish the subscribers a form of notice



16

specifying the names, occupation and addresses of the proposed incorporators and

the name and location of the proposed savings bank, and assigning a date and place

for a public hearing on the application. The subscribers shall publish such notice

at least once in each of three successive weeks, in one or more newspapers desig-

nated by said board, and published in or nearest to the city or town where it is

desired to establish the savings bank. If said board refuses to issue such certificate,

no further proceedings shall be had, but the application may be renewed after one

year from the date of such refusal, in which case notice of a public hearing thereon

shall be published as herein provided.
190S, 590, § 23.

First Meeting of Subscribers.

Section 9. The first meeting of the subscribers to the agreement of association

shall be called by a notice signed either by the subscriber to the agreement who is

designated therein for the purpose, or by a majority of the subscribers; and such

notice shall state the time, place and purposes of the meeting. A copy of the no-

tice shall, seven days at least before the day appointed for the meeting, be given to

each subscriber or left at his residence or usual place of business, or deposited in

the post oflice, postage prepaid, and addressed to him at his residence or usual place

of business, and another copy thereof and an affidavit by one of the signers that the

notice has been duly served shall be recorded with the records of the corporation.

If all the incorporators shall in writing, endorsed upon the agreement of association,

waive such notice and fix the time and place of the meeting, no notice shall be

required. The subscribers to the agreement of association shall hold the franchise

until the organization has been completed. At such first meeting, or at any ad-

journment thereof, the incorporators shall organize by the choice by ballot of a

temporary clerk, by the adoption of by-laws and by the election, in such manner

as the by-laws may provide, of trustees, a president, a clerk, and such other officers

as the by-laws may prescribe. All the officers so elected shall be sworn to the faith-

ful performance of their duties. The temporary clerk shall make and attest a

record of the proceedings until the clerk has been chosen and sworn, mcludmg a

record of the choice and qujilification of the clerk.

1908, 590, § 24.

Issue of Certificate of Incorporation.

Section 10. The president, and a majority of the trustees elected at such first

meeting, shall make, sign and make oath to, articles in duplicate, setting forth—
(a) A true copy of the agreement of association, the names of the subscribers

thereto, and the name, residence and post office address of each of the officers of

the companv. ... i *

(6) The date of the first meeting and the successive adjournments thereof, if any.

One of such certificates shall be submitted to said board of bank incorporation,

and the other, together with the records of the proposed corporation, to the com-

missioner of corporations and taxation, who shall examine the same, and who may

require such amendment thereof or such additional information as he may consider

necessary. If he finds that the articles conform to the three preceding sections,

relative to the organization of the corporation, and that section eight has been com-

plied with, he shall so certify and endorse his approval thereon. Thereupon the

articles shall be filed in the office of the state secretary, who upon payment of a fee

of five dollars, shall cause the same, with the endorsement thereon, to be recorded,

and shall thereupon issue a certificate of incorporation in the followmg form:

Commonwealth of Massachusetts

Be it known that whereas (the names of the subscribers to the agreement of association) have asso-

ciated themselves with the intention of forming a corporation under the name of °f
^^f

ration) for the purpose (the purpose declared in the agreement of association) and have compbed wto

Jhe provisions of the statutes of this commonwealth in such case made and provided as appears from

the a^tides of organization of said corporation, duly approved by the commissioner of corporations and 1

talatforand recorded in this office: now, therefore, I (name of the secretary), secretary of the common-

wSth of Massachusett", do hereby certify that said (the names of the subscribers to the agreement of

Tssociatton) their associates and successors, are legally oraganized and established as. and are hereby

made an existing corporation under the name of (name o the corporation) with the powers, nghts ami

privfleges, and subject to the limitations, duties and restrictions, which by law appertain thereto

Witne^^ my official signature hereunto subscribed, and the Great Seal of the Commonwealth of Ma>- :

chusetts hereunto affixed, this ,

day ol m Xbe y
(the date of the filing of the articles of organization).



17

The secretary shall sign the certificate of incorporation and cause the great seal

of the commonwealth to he thereto affixed, and such certificate shall have the force

and effect of a special charter. The existence of every such corponition not

created by special law shall begin upon the filing of the articles of organization in

the office of the state secretary. The secretary shall also cause a record of the

certificate of incorporation to be made, and such certificate or such record, or a

certified copy thereof, shall be conclusive evidence of the existence of the corpo-

ration.
!90S, 590, § 2r). 1909, 491, § j. 1919, 3.W, § 53.

MANAGEMENT.

Meetiiigfi.

Section 11. The annual meeting of such corporation shall be held at such time

as the by-laws direct. Special meetings may be held by order of its trustees; and

its clerk shall give notice of special meetings upon written request of ten members
of the corporation. Notice of all meetings shall be given by advertisement in a

newspaper published in the county where the corporation is located, and by mailing

to each incorporator at least seven days before such meeting a written or printed

notice thereof. The names of those present at meetings shall be entered in the

records of the corporation.

1S34, 190, § 4. 187G, 203, § 1S94, 317, § Ifi.

R. S. 36, § 75. P. S. IK), § 10. R. L. 113, § 17.

G. S. 57, § 139. 1884, l.jO. 1908, .WO, §§ 26, 69.

Members.

Section 1'-2. Such corporation may, at a legal meeting, elect by ballot any citi-

zen of the commonwealth to be a member thereof; and any person may, at an
annual meeting, cease to be a member, if. at least three days before such meeting,

he has filed with the clerk a written notice of his intention so to do. If a member
fails to attend two consecutive annual meetings, his membership may, by vote of

the corporation at its next annual meeting, be declared forfeited. Such action

and vote recorded shall be evidence of forfeiture of membership. No person shall

.

continue to be a member after removing from the commonwealth.

1834, 190, § 5. 1876, 203, § 6. 1S90, 222. R. L. 113, § IS.

R. S. 36, § 76. P. S. 116, § 17. 1894, 317, § 17. 1908, 590, §§ 27, 69.

G. S. 57, § 140. 1888, 120.

Officers.

Section 13. The officers of such corporation shall be a president, one or more
vice presidents, a board of investment of not less than three, a board of not less

than eleven trustees from which the officers hereinbefore mentioned shall be chosen,
a treasurer, a clerk and such other officers as it may find necessary for the manage-
ment of its affairs. All officers shall be sworn, and shall hold their several offices

until others are elected, and qualified in their .stead; and a record of every such
qualification shall be filed and preserved by the clerk of the corporation. The
trustees shall be elected from the incorporators, and no person shall hold an office

in two such corporations at the same time. Only one of the persons holding the
offices of president, treasurer or clerk shall at the same time be a member of the
board of investment. The treasurer, vice treasurer or assistant treasurer shall not
be clerk either of the corporation or of the trustees. Not more than three fifths of

the members of any such corporation shall be officers thereof at any one time.

1834, 190, §§ 2, 3. 1876, 203, §§ 2, 3, 10. 1894, 317, §§ 13, 22. 1910, 622, § 4.
R. S. .36, §§ 72, 73. P. S. 116, §§ 13, 21. R. L. 113, §§ 14, 27. 211 Mass. 2.52.
G. S. 57, §§ 136, 137. 1889, 161. 1908, 590, §§ 28, 69. 220 Mass. 300.
1872, 293, § 3.

Election of Officers.

Section 14. The officers of such corporation, except the board of investment,
treasurer, vice treasurer and assistant treasurer, shall be elected at its annual
meeting, anything in its charter to the contrary notwithstanding. The board of
investment, treasurer, vice treasurer and assistant treasurer shall be elected by
the trustees and shall hold office during their pleasure. If any office becomes
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vacant during the year, the trustees may, except as otherwise provided, elect a
person to fill it until the next annual meeting; and if a person elected does not,

within thirty days thereafter, take the oath, his office shall thereupon become
vacant. The clerk of the corporation shall, within ten days after the meeting,
notify all persons elected to office; and within thirty days thereafter shall publish
in a newspaper published in the county where the corporation is established a list

'

of all persons who have taken the oath of office to which they were elected and a
list of the members of the corporation. Said lists shall be included in the annual
report of the corporation to the commissioner, and shall be kept on file in his office

for inspection by the public. A clerk who neglects to give such notice or make such
publication, or who makes a false publication, and a person who knowingly pub-
lishes or circulates, or knowingly causes to be published or circulated, a printed
notice containing the name of a person as an officer of such corporation who has
not taken the oath of office, shall be liable to a penalty of fifty dollars. The clerk

shall transmit to the commissioner a copy of all by-laws adopted and all amend-
ments thereof. Upon the election as trustee of any such bank of a person who has
not been theretofore a trustee thereof, the clerk shall send forthwith to the com-
missioner the name and address of such person, and the commissioner shall there-

upon transmit to such person a copy of the laws relating to savings banks.

1834, 100, § .3. 1868, 49. 1894, 317, § 15. 1910, 622, | 5.

R. S. 36, § 74. 1876, 203, § 4. R. L. 113, § 16. 220 Mji-xs. 300.
G. S. 57, § 138. P. S. 116, § 1.5. 1902, 169, § 1. 1922, 258, § 1.

1864, 126. 1893, 254, § 2. 1908, 590, §§ 29, 69.

Election of Trustees in Groups.

Section 14A. The trustees provided for by the by-laws of any such corporation

shall be divided into three groups, as nearlj' equal in number as possible, and at

the first annual meeting of such corporation after its incorporation, one of such
groups shall be elected for one year, one for two years and one for three years, and
thereafter at each annual meeting of such corporation, successors of the retiring

group shall be elected for three years. A vacancy may be filled by election by the
trustees for the unexpired term.

1922, 258, § 2.

Meetings of Trustees.

Sectiox 15. A regular meeting of the board of trustees of such corporation

shall be held at least once in three months, for the purpose of receiving the report

of its treasurer and for the transaction of other business. Special meetings may
be called by the president, and the clerk shall give notice of special meetings upon
written request of three trustees. A quorum shall consist of not less than seven

trustees, but less than a quorum may adjourn from time to time or until the next

regular meeting. At each regular meeting the trustees shall cause to be prepared

a statement showing the condition of the corporation as it appears upon its books,

in the form of a trial balance of its accounts. Such statement shall be entered in

a book which shall form a part of the records of the bank and a copy of such state-

ment shall be posted in a conspicuous place in its banking room, where it may
easily be read by the public, and shall there remain until the next regular meeting

of said board. At each regular meeting of the trustees the board of investment

shall submit a detailed written statement of all loans made by the corporation, all

changes in the property or security pledged or the rate of interest charged therefor,

all purchases or sales of bonds, stocks and notes, all payments by the bank of taxes

or insurance on mortgaged property since the last regular meeting of the trustees,

and all loans on which interest is more than three months overdue. This state-

ment, or such part thereof as the meeting may determine, shall be read to the trus-

tees present and then shall be filed and preserved with the records of the bank. A
record shall be made at each meeting of the transactions of the trustees and of the

names of those present. The trustees shall cause to be published semi-annually

in a newspaper published in the county where the corporation is located the names
of the president, treasurer, members of the board of investment and other officers

of the corporation, charged with the duty of investing its funds. The first publi-
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cation thereof shall be within thirty days after the election of said ofBcers, and the

second publication at the expiration of six months therefrom.

1876, 203, § 7. 18S8, OG. 1008, oOO, §§ 30, GO.

P. S. 116, § 18. 1894, 317, § IS. lOlO, 622, § 6.

1882, 50. R. L. 113, § 19. 1912, 3,)7.

Meetings of the Board of Investment.

Section 1G. Meetings of the board of investment of such corporation shall be

held at least once in eacli month. The board shall approve all loans made by the

corporation, all changes in the property or security pledged or the rates of interest

charged therefor, and all purchases or sales of bonds, stocks and notes, and shall

perform such other duties as the by-laws may prescribe. A record shall be made

at each meeting of the transactions of the board and the names of those present.

The members of said board may approve changes of collateral on loans made under

subdivision (e) of clause ninth of section fifty-four either by a vote of said board

or by signing a statement setting forth all such changes.

1908, 590, § 31.

Auditing Committee.

Section 17. At the first meeting after their election, the trustees shall appoint

an auditing committee of not less than three trustees, of which committee neither

the treasurer nor more than one member of the board of investment shall be mem-
bers, who shall at least once during the twelve months following their appointment,

and oftener if required by the commissioner, cause to be made at such time as the

commissioner may determine, in such form and manner and by such certified pub-

lic accountant not connected with said bank as shall first be approved by the com-

missioner, a thorough examination and audit of the books, securities, cash, assets,

liabilities, income and expenditures of the corporation, including an accurate trial

balance of the depositors' ledger, for the period elapsed since the preceding exam-

ination and audit, or for .such other period as the commissioner may prescribe. The
said accountant shall personally direct and supervise the making of said examina-

tion and audit, except that, with the consent of the commissioner, he may verify

a trial balance of the depositors' ledger made by the bank within six months, and,

with the consent of the commissioner, such assistance as shall be necessarj' may be

furnished by the bank. The accountant shall report to the auditing committee

the result of his examination and audit, and at the next meeting of the trustees

thereafter the committee shall render a report, which shall be read, stating in detail

the nature, extent and result of the examination and audit, and their report and

the accountant's report shall be filed and preserved with the records of the corpo-

ration. The committee shall file with the commissioner a copy of the report of the

accountant within ten days after its completion. The certified public accountant

and the auditing committee shall certify and make oath that the reports made by
them under this section are correct according to their best knowledge and belief.

If the committee fails to cause to be made an examination and audit, including an

accurate trial balance of the depositors' ledger as herein provided, the commis-

sioner shall cause them to be made by a certified public accountant in such form

and manner as he may prescribe, and the expense thereof shall be paid by the bank.

190S, 590, § 32. 1910, 622, § 7.

Audit by Commissioner of Banks.

Section 18. The commissioner may, when so requested by the auditing com-
mittee of any such bank, make a thorough examination and audit of the books,

securities, cash, assets, liabilities, income and expenditures of such bank, including

an accurate trial balance of the depositors' ledgers, for the period elapsed since the

preceding examination and audit, or for such other period as the commissioner
may prescribe, or he may verify a trial balance of the depositors' ledgers made by
the bank within six months, and may avail himself of such assistance from the

officers and employees as he may deem proper. The expense of the audit only

shall be borne by the bank, and such examination and audit shall be in place of the

one required to be made by a certified public accountant as provided by the preced-

ing section.
1912, 629, § 1.
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Report of Audit.

Section 19. The person in charge of the examination shall render to the com-
missioner a report of his findings, in such form as the commissioner may prescribe,

and a copy thereof shall be rendered to the auditing committee within ten days
after the original has been submitted to the commissioner, together with a notice

of the amount of the fee to be paid, which shall be due and payable within thirty

days after the date of notice. Upon failure of any such corporation to pay the
required fee within the time prescribed herein, the commissioner shall report the
facts to the attorney general, who shall immediately bring an action for the recovery
of the fee.

1912, 629, § 2.

Additional Assistance for Andit.

Section 20. The commissioner, in order to carry into effect the two preceding
sections may employ such additional assistance, subject to the approval of the
governor and council, as he deems necessary.

1912, 029, § 3.

Moneij received to he paid to Cotnmonuraltfi.

Section 21. All moneys collected and received by the commissioner under
section nineteen shall be paid to the commonwealth.

1912, 629, § 4.

Compensation of Committees.

Section 22. The board of trustees shall authorize the compensation, if any, to

be paid to committees of said board. At each regular meeting of the board the

treasurer shall report in detail all amounts paid by the corporation since the last

regular meeting for services, fees or otherwise, to a member of the board of trustees

or to any attorney of the corporation.

1876, 203, § 11. 1894, 317, § 23. 1908, 590, §§ 33, 69.

P. S. 116, § 22. R. L. 113, § 28.

Office of Trustee, ivken vacated.

Section 23. If a trustee fails both to attend the regular meetings of the board
and to perform any of the duties devolving upon him as such trustee for six con-

secutive months, his office may be declared by the board at the next regular meet-
ing to be vacant. A record of such vacancy shall be entered upon the books of the

corporation, and a transcript of such record shall be sent by mail to the person
whose office is thus made vacant. The office of any trustee who takes the benefit

of any law of bankruptcy or insolvency, or of the oath for the relief of poor debtors,

shall thereby be vacated. The commissioner may recommend the removal of any
trustee, officer or employee who in his opinion has abused his trust, or has been
negligent in the performance of his duties, and upon such recommendation the

trustees maj' remove or discharge such trustee, officer or employee. The trustees

shall act upon such recommendation within thirty days after receiving the same.

1876. 203. § 7. 1882, 50. 1894, 317, § IS. 1908, 590, |§ 34, 69.

P. S. 116, § 18. 1888,96. R. L. 113, § 19. 1910, 622, § 8.

Treasurer to give Bond.

Section 2-t. Every treasurer, vice treasurer and assistant treasurer shall give

bond to the trustees in such amount and with such surety or sureties and condi-

tions as the commissioner may prescribe, and shall file with the commissioner an
attested copy thereof, with a certificate of its custodian that the original is in his

possession. Such bonded officer shall notify the commi-s.sioner of any change
thereafter made therein. If he fails, within ten days after the date thereof, to file

such copy, or to notify the commissioner of any such change, he shall be liable to

a penalty of fifty dollars. The commissioner shall keep a record of such bonds
and the changes so notified, and, when in his judgment it is necessary for the

security of the depositors, he shall require a new bond in such amount and with

such surety or sureties and conditions as he may approve. The trustees may
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require hoiuls of sut li otlier officers or employees and in such amounts as they deem
necessary. The treasurer, vice treasurer and assistant treasurer, and any other

officers and enii)h)yees required to give bond, may he inchided in one or more
blanket or schedule bonds; provided, that such bonds are approved by the com-
missioner as to the amounts and conditions thereof and as to the sureties thereon.

1S7G, 203, § 3. 1880,180. H. L. 113, § !">. 100 Ma.s.s. 500.

1880, l(i2. ISO.}, 2,-)4, § 1. iocs, .590, §§ 3.->, GO. 1022, 265, § 1.

P. S. 110, §14. 1804, 317, S 14. 120 Mass. 73. 192.'), 10, § 1.

1880, 03.

Where Dusiness may be transacted. School Children.

Section 25. Such corporation shall carry on its usual business at its banking
house only, and a deposit shall not be received or payment on account of deposits

be made by the corporation or by a person on its account in any other place than
at its banking house, which shall be in the town where the corporation is estab-

lished; except that the corporation maj', with the written permission of and under
regulations approved by the commissioner, maintain and establish one or more
branch offices or depots in the town where its banking house is located, or in towns
not more than fifteen miles distant therefrom where there is no savings bank at

the time when such permission is given; but, in order to encourage saving among
school children, the corporation may, with the written consent of and under regu-

lations approved by the commissioner and, in the case of public schools, by the
commissioner and the .school committee in the town where the school is situated,

arrange for the collection of savings from the school children by the principal or

teachers of such schools or by collectors. All moneys so collected shall be entered

on an individual deposit card furnished by the corporation, but the total collections

received by the corporation from any one principal or teacher may be entered in

the name of such principal or teacher as trustee. When the amount deposited by
any one pupil and credited on the deposit card equals the minimum amount upon
which interest is allowed the corporation shall issue a pass book to such pupil and
thereafter, when the amount deposited by the pupil and credited on the deposit

card equals the sum of one dollar, it shall be transferred to the deposit book by the
corporation. The principal, teacher or person authorized by the corporation to

make collections from school children shall be deemed to be the agent of the corpo-
ration and the corporation shall be liable to the pupil for all deposits made with
such principal, teacher or other person and entered upon the deposit card, the same
as if the deposit were made by the pupil directly with the corporation. The
annual meeting, and meetings of the trustees or board of investment of such corpo-
ration, may be held at any place in the town where its banking house is located.

1884
, 2.53, § 1. 1804, 317, § 10. 1008, .590, §§ 30, 00. 1918, 11.

1880, 01, § 1. R. L. 113, § 20. 1011, 211.

Annual Report to Commissioner.

Section 2G. The treasurer of such corporation shall, annually within twenty
days after the last business day of October, make a report to the commissioner in

such form as he may prescribe, showing accurately the condition of such corpora-
tion at close of business on that day, specifying the following particulars; name of

corporation and names of incorporators and officers; place where located; amount
of deposits; amount of each item of other liabilities; public funds, including all

United States, state, county, city, town and district bonds; railroad bonds, street

railway bonds, telephone bonds, and stock in banks and trust companies, stating

each particular kind, and the par value, estimated market value and amount in-

vested in each; loans to counties, cities, towns or districts; loans on mortgages of

real estate; loans on personal security, stating amount of each class separately;

j

estimated value of real estate, and amount invested therein; cash on deposit in

I
banks and trust companies, with the names of such banks and trust companies and

j

the amount deposited in each; cash on hand; the whole amount of interest or
profits received, and the rate and amount of each semi-annual and extra dividend
for the previous year; the times for the dividends fixed by the by-laws; the rates

of interest received on loans; the total amount of loans bearing each specified rate
of interest; the number of outstanding loans of an amount not exceeding three
thousand dollars each, and the aggregate amount of the same; the number of open
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accounts; the number and amount of deposits received; the number and amount
of withdrawals; the number of accounts opened and the number of accounts closed,

severally, during the previous year; and the annual expenses of the corporation,

together with such other information as the commissioner may require. The
president, treasurer and auditing committee shall certify on oath that such reports

are correct according to their best knowledge and belief.

1834, 190, § 11. 1866, 102, § 10. 1876, 203, § 23
R. S. 36, § 82. 1867, 203, § 1. 1877, 159.

1846, 86, § 1. 1874,84. P. S. 116, § 40,

G. S. 57, § 148. 1875, Res. 68. 1888, 127.

1862, 120; 224, §| 8, 9.

Return of Unclaimed Deposits.

Section 27. The treasurer of such corporation shall, within twenty days after

the last business day of October in the year nineteen hundred and twenty-two and
in every fifth year thereafter, return to the commissioner a sworn statement of

the name, the amounts standing to his credit, the last known residence or post

office address, and the fact of death, if known to him, of each depositor who shall

not ha^ e made a deposit therein or withdrawn therefrom any part of his deposit,

or any part of the interest thereon, during the twenty years last preceding such last

business day of October; he shall also give notice of such deposits in one or more
newspapers published in or nearest to the town where such corporation is located,

and in one or more newspapers published in or nearest to the town where the de-

positor was last known to reside, at least once in each of three successive weeks;

hut this section shall not apply to a deposit made by or in the name of a person
known to an officer of the corporation to be living, to a deposit the deposit book of

which has during such period been brought into the bank to be verified or to have
interest added, or to a deposit which, with the accumulations thereon, shall be less

than twenty-five dollars. The treasurer of a savings bank who neglects or refuses

to make the sworn return required by this section shall be punished by a fine of

one hundred dollars. The commissioner shall incorporate in his annual report, or

in a supplementary report, each return made to him as provided in this section.

1887, 319. 1894. 317, § 45. R. L. 113, § 50.- 1908, 590, §§ 39, 69.

1S94, 317, § 42.
R. L. 113, § 47.
1902, 169, § 2.

1908, 590, §§ 37, 69.

Books of Deposit to he Verified.

Section 28. During one or more of the first ten months of the \ear nineteen

hundred and twenty-two and of each third year thereafter such corporations shall

call in the books of deposit of their depositors for verification, under rules to be pre-

scribed by their respective boards of investment, duly approved by the commis-
sioner.

1888, 40. 1896, 193. 1908. .->90, §§ 43. 6i).

1894,317. R. L. 113. § .53.

Xo Officer, etc., to borrow Funds of Corporation or become Surety.

Section 29. No president, treasurer, member of a board of investment, or officer

of such corporation charged with the duty of investing its funds, shall borrow or

use any portion thereof, be surety for loans to others or, directly or indirectly,

whether acting individually or as trustee holding property in trust for another

person, be an obligor for money borrowed of the corporation; and if such member
or officer, either individually or as trustee holding property in trust for another

person, becomes the owner of real estate upon which a mortgage is held by the

corporation, his office shall become vacant at the expiration of sixty days thereafter

unless he has ceased to be the owner of the real estate or has caused said mortgage

to be discharged or assigned. This section shall not apply to loans held by such

corporation on Jime eighth, nineteen hundred and eight, or to renewals thereof, or

to the deposit of money, as provided in section fifty-four, in banks or trust com-
panies of which one or more trustees or offices of such corporations are directors.

1S34, 190, § 9. G. S. 57, § 146. 1889. 161. 190S, 590, §§ 44, 69.

R. S. 36. § 80. 1876. 203, § 10. 1894, 317, § 22. 4 Op. A. G. 297.

1858, 48. P. S. 116, § 21. R. L. 113. § 27.
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iiavinys Banks, etc., not to receive brokerage, etc., on Account of a Loan.

Section !50. Such corporation, or a person acting in its behalf, sliall not directly

or indirectly negotiate, take or receive a fee, brokerage, commission, gift or other

consideration for or on account of a loan made by or on behalf of such corporation,

other than appears on the face of tiie note by which such loan i)urports to be made;
but this section shall not prohibit a reasonable charge for services in the exam-
ination of real estate or titles, and the preparation of conveyances to such corpora-

tion as security for its loans. Whoever violates any provision of this section shall

l)e punished by a fine of not more than one thousand dollars or by imprisonment for

not more than one year, or both.

1872, 293, §§ 1, 5. P. S. 116, § 22. R. L. 113, § 28.

1876, 203, I 11. 1894, 317, § 23. 1908, 590, §§ 45, 69.

DEPOSITS.

Amount of Deposits limited.

Sei TiON ;n. Such corporation may receive on deposit from any person not more
than four thousand dollars; and may allow interest upon such deposits, and upon
the interest accumulated thereon, until the principal, with the accrued interest,

amounts to eight thousand dollars; and thereafter upon no greater amount than
eight thousand dollars; but this section shall not apply to deposits by a religious or

charitable corporation or labor union, or credit union, or fraternal benefit society,

or in the name of a judge of probate, or by order of any court or on account of a
sinking fund of a town in the commonwealth or of any trust fund held bj* a town
for public uses, or of the funds of any state, county or municipal retirement or

pension system or association.

1S34, 190, § 6. 1876, 203, § 8. 1908, ,>90, §§ 40, 09. 4 Op. A. G. 437.
R. S. 36, § 77. P. S. 116, § 19. 1909, 491, § 7. 1924, 67, § 1.

G. S. 57, § 141. 18S9, 86, 449, § 1. 1917,144. 1927, 109, § 1.

1874, 393. 1894, 317, § 20. 1919, 11. 1928, 60.

1875, 100. R. L. 113, § 25. 231 Mass. 367. 1928, 156, § 2.

Restriction of Joint Deposits.

Section [HA. Such corporation may receive deposits on joint accounts pro-

vided for in section fourteen of chapter one hundred and sixty-seven to the amount
of eight thousand dollars, and may allow interest upon such deposits and upon
the interest accumulated thereon until the principal with the accrued interest

amounts to sixteen thousand dollars, and thereafter upon no greater amount than
sixteen thousand dollars. Persons having such joint accounts may also make
deposits in their individual names, but the total amount of such deposits, both
joint and individual, shall not exceed eight thousand dollars, and such corporation

may allow interest upon such deposits and upon the interest accumulated thereon
until the principal with the accrued interest on all said accounts amounts to sixteen

thousand dollars, and thereafter upon no greater amount than sixteen thousand
dollars.

1923, 40. 1924, ()7, § 2. 1927, 109, § 2. >

When Depositor is to he notified.

Section 32. The treasurer of such corporation, at least once in each year, shall

send notice by mail to each depositor who for the six months last preceding has not
been entitled to a dividend on the whole amount .standing to his credit because the
same exceeds the amount on which interest is allowed, specifying the amount not
entitled to dividend.

1871,262,5 1. P. .S. 116, § 33. K. L. 113, § 40.
1876, 203, § 21. 1894, 317, § 35. 1908, 590, §§ 47, 69.

Safe Deposit Vaults.

Section 3''2A. Savings banks may, with the written permission of, and under
regulations approved by, the commi.ssioner, establish and maintain safe deposit
vaults and rent boxes therein. The provisions of section seventeen of chapter one
hundred and fifty-eight shall apply to said banks.

1921, 79.
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Deposit of Securities issued by the United States.

Section 33. Savings banks may, with the written permission of and under

regulations approved by, the commissioner, receive and hold for their depositors any

securities issued by the United States.

1919, 60.

Transmission of Money.

Section 33A. Savings banks may, under regulations made by the commis-

sioner, sell travelers' checks, and receive money for the purpose of transmittmg the

same or equivalents thereof, to another state or country.

1923, 37. 1926, 162.

// Deposit is made in Trust, Name and Residence of Beneficiary to he disclosed.

Section 34. If a deposit is made with such corporation by one person in trust

for another the name and residence of the person for whom it is made shall be

disclosed and it shall be credited to the depositor as trustee for such person; and

if no other notice of the existence and terms of a trust has been given in writing to

the corporation, the deposit, with the interest thereon, may m case of the death

of the trustee be paid to the person for whom such deposit was made, or to his legal

representative; or if such deposit does not exceed fifty dollars, it may be paid to a

minor or to either of the parents of such mmor, and the same shall be a valid

payment. gg jj^^s. 4i8.

" -'ll6 |32.' R L:113:§ 39. 142 Mass. 1? 164 Mass. 583.
P. S

Depositor may set of Amount of his Deposit in proceedings hy the Corporation.

Section 35 A person indebted to such corporation, whether his indebtedness

is secured or not, may, in a proceeding for the collection there<.f or for the enforce-

ment of any security therefor, recoup or set off the amount of a deposit held and

owned by him at the time of the commencement of such proceeding, and of the

interest due thereon, except a deposit purcha^^^ed or a- quired from another after

the commencement of proceedings in equity to restrain the corporation from doing

its actual business, and section three of chapter two hundred and thirty-two shall

not apply to such set-off; but a judgment ^h.ill not be rendered against such corpo-

ration in favor of the defendant or defendants for any balance found due from the

plaintiff if the commissioner has taken possession of such corporation, as provided

in section twentv-two of chapter one hundred and sixty-seven.

1878 261 § 1 1894, 317, § 32. 1908 590, || 49, 69. 129 Mass. 528.

P S 116,' I 30. R. L. 113, § 37. 128 Mass. ol2.

Interpleader.

Section 36 If, in an action against such corporation for money on deposit

therewith, it appears that the same fund is claimed by another party than the plain-

tiff whether by the husband or wife of the plaintiff, or otherwise, the court in which

such action is pending, on the petition of the corporation and on such notice to the

plaintiff and to such claimants as the court considers proper, may order the pro-

ceedings to be amended by making such claimants defendants thereto; and there-

upon the rights and interests of the several parties in and to said funds shall be

heard and determined. Such deposits may remain with the corporation until final

judgment, and shall be paid as the court orders, or may be paid into court to await

final judgment; and when so paid into court, the action shall be discontinued a.s to

such corporation and its liability for such deposit shal cease. The taxable costs of

Se corporation in such actions shall be in the discretion of the court, and may be

charged upon the fund.
,o-A on-!Siq 1894 317 5 33. 125 Mass. 593. 162 Mass. 45o.
8^6,203,1 19.

R L 113 § 38. 140 Mass. 260. 219 Mass. 597.

P.'s.' 116 § 31. 1908, 590, §| 50, 69. 141 Mass. 305.

Special Trust Fund for Parks, Shade Trees, etc.

Sfction 37 Such corporation may receive on deposit to any amount funds in

trust for the purpose of setting out shade trees in streets and parks and improvmg

the same, purchasing land for parks or playgrounds and improvmg the same.



25

maintaining c emeteries or cemetery lots or erecting and maintaining drinking foun-

tains in public i)laces. Such funds shall be placed on interest in such corporation,

and the interest and dividends arising therefrom shall be paid semi-annually to

such town or cemetery authorities as may be designated by the donors of said

funds or by the w ill of the person bequeathing the same, and shall be expended

by such authorities within their respective towns or cemeteries for any or all of

said purposes, as may be specified by such donors or such will. No part of the

principal of such funds shall be withdrawn or expended, and the same shall be

exempt from attachment or levy on execution.

187.5, 174, § 1. 1894, 317 § 37. 1908, 590. §§ 51. 69.

P. S. 116, § 35. U. L. 113, § 42. 153 Mass. 462.

Probate Court may authorize Executors to deposit Such Funds.

Section 38. A judge of probate, after notice and a hearing, may authorize

an executor, administrator or trustee holding money or other personal property for

any of the purposes mentioned in the preceding section, to deposit such money, or

the avails rising from such personal property, in any such corporation designated

by the judge, to be held by it in the manner and for the uses and purposes men-
tioned in said section and upon the trusts upon which the executor, administrator

or trustee held the same; and upon the deposit of such money and its receipt and
acceptance by such corporation the executor, administrator or trustee shall be

discharged from further care and responsibility therefor.

1877, 162. 1894, 317, § 38. 1908, 590, §§ 52, 69. 153 Mass. 462.

P. S. 116, §36. R. L. 113, § 43. 139 Mass. 353.

Statement of Amount of Such Funds to be made Every Third Year.

Section 39. The funds held in accordance with the two preceding sections shall

be known as the "Shade Tree and Cemetery Fund", and the treasurer of the corpo-

ration with which they are deposited shall give a receipt therefor to the depositor,

and shall send by mail or deliver, in January in each third year after the first deposit

to the mayor of a city or the chairman of the selectmen of a town within the limits

of which the interest and dividends of such fund are to be expended, a written

statement, signed by such treasurer, of the amount of funds on deposit for the

purposes aforesaid, which shall be recorded in the office of the city or town clerk.

1875, 174, § 2. 1894, 317, § 39. 1908, 590, §§ 53, 69.

P. S. 116, § 37. R. L. 113, § 44.

When Frinds are to be transferred.

Section 40. If a corporation holding such fund surrenders its charter or ceases

to do business, the supreme judicial court may order said fund to be transferred

and deposited in another such corporation, upon the same trusts; and if the laws

authorizing such corporations are repealed, the court may order such fund to be
transferred and deposited in such banking institutions as it may find proper, to be
held upon the trusts aforesaid.

1875, 174, § 3. 1894, 317, § 40. 1908, 590, §§ 54, 69.
P. S. 116, § 38. R. L. 113, § 45.

Unclaimed Deposits. Deposits by Order of the Court.

Section 41. Subject to section twenty-eight of chapter two hundred and six,

the probate court, court of insolvency or other court, respectively, shall, upon the
application of a person interested or of the attorney general, and after public
notice, order and decree that all amounts of money deposited with such corporation,
by authority of any of said courts or of any judge thereof, and which shall have
remained unclaimed for more than twenty years from the date of such deposit,
with the increase and proceeds thereof, shall be paid to the state treasurer, to be
held and used by him according to law, subject to be repaid to the person having
and establishing a lawful right thereto, with interest at the rate of three per cent per
annum from the time when it is so paid to said treasurer to the time when it is paid
over by him to such person, as provided in the following section.

1889, 449, § 2. R. L. 113, § 55. 1918, 257, § 369. 1920, 2.
1894, 317, § 50. 1908, 590, §§ 55, 69. 1919, 5.
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Unclaimed Deposits to be paid to State Treasurer.

Section 42. The probate court shall, upon the application of the attorney gen-
eral and after public notice, order and decree that all amounts of money deposited
with any such bank which shall have remained unclaimed for more than thirty
years and which are credited to depositors who cannot be found and who have not
made a deposit on account of the same and have not withdrawn any part of the
principal or interest thereof, and on whose pass book the interest has not been
added for a period of thirty years, and for which no claimant is known, shall, with
the increase and proceeds thereof, be paid to the state treasurer to be held subject
to be paid to the person establishing a lawful right thereto, in accordance with the
following section, with interest at the rate of three per cent per annum from the
time when it was so paid to the said treasurer to the time when it is paid by him
to such person. After six years from the date when such proceeds were paid to the
said treasurer the same may be used as a part of the ordinary revenue of the com-
monwealth. Any person may, however, establish his claim at any time after the
expiration of the six years above mentioned, and any claim so established shall be
paid from the ordinary revenue of the commonwealth.

1907, 340, § 1. 1908, 590, §§ 56, 09. 1916, 198. 201 Mass. 23.

How such Deposits may he reclaimed.

Section 43. Any person claiming a right to money deposited with the state

treasurer under either of the two preceding sections, or section fifty of chapter one
hundred and seventy-two, may establish the same by a petition to the probate
court in which the decree was entered; provided, that in cases where claims amount
to less than fifty dollars, the claims may be presented to the state auditor, who shall

examine the same and allow and certify for pajTnent such as may be proved to his

satisfaction.
1907, 340, § 2. 1912, 70. 201 Mass. 23.

1908, 590, §§ 57, 69. 1913, 130.

When Reduction of Deposits may be ordered.

Section 44. The supreme judicial court or any justice thereof sitting in equity

may, on petition of a savings bank or the trustees of a .savings bank, approved by
the commissioner, approve or order a reduction of the deposit account of each
depositor therein, whenever the value of its assets is less than the total amount of

its deposits so as to divide the loss equitably among said depositors. If thereafter

the bank shall realize from said assets a greater sum than was fixed by said order

of reduction, such excess shall be divided among the depositors whose accounts
have been reduced, but to the extent of such reduction only.

1910, 622, § 11.

Guaranty Fund to be created and maintained.

Section 45. The trustees shall, immediately before making each semi-annual

dividend, set apart as a guaranty fund from the net profits which have accu-

mulated during the six months last preceding not less than one eighth nor more
than one fourth of one per cent of the whole amount of deposits, until such fund
amounts to five per cent thereof, and no additions shall be made to it when it

amounts to five per cent, or more, thereof. Such fund shall thereafter be held to

meet contingencies or losses in its business from depreciation of its securities, or

otherwise. When such fund amounts to less than five per cent of the whole amount
of deposits, no losses shall be met therefrom except upon written approval of the

commissioner.

1876, 203, § 13. 1894, 317, § 25. 1908, 590, §§ 59, 69.

P. S. 116, § 24. R. L. 113, § 30. 1 Op. A. G. 303, 538.

Transfers to Guaranty Fund.

Section 46. Said trustees, subject to the written approval of the commis-

sioner, may transfer from the profit and loss account to the guaranty fund such

amounts, and at such times, as they deem for the best interests of the depositors

if thereby such guaranty fund is not increased beyond the limit fixed by the pre-

ceding section.
1912, 122.
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Manner of Division of Income.

Section 47. The income of such corporation, after deducting the reasonable

expenses incurred in the management thereof, the taxes paid, and the amounts set

apart for the guaranty fund, shall be divided among its depositors, or their legal

representatives, at times fixed by its by-laws, in the following manner: an ordinary

dividend shall be declared every six months from income which has been earned,

and which lias been collected during the six months next preceding the date of the

dividend. excej)t that there may be appropriated from the earnings remaining un-

divided after declaration of the preceding semi-annual dividend an amount suffi-

cient to declare an ordinary dividend at a rate not in excess thereof; but the total

dividends declared during any twelve months shall not exceed the net income of

the corporation actually collected during such period, except upon written approval

of the commissioner. Dividends may be declared oftener than every six months
as provided in section seventeen of chapter one hundred and sixty-seven. Divi-

dends shall be treated as deposits, and if not withdrawn shall be considered, in

computing the dividend next following, as having been on deposit for the preceding

interest period. Ordinary dividends shall not exceed the rate of five per cent a
year. No ordinary dividend shall be declared or paid except as above provided,

nor, except as otherwise provided by section seventeen of chapter one hundred
and sixty-seven, upon a deposit of less than three months' standing; but, if the

by-laws so provide, ordinary dividends may be declared and paid upon deposits of

one, two, four or five months's standing, computed as provided in said section.

The corporation may, by its by-laws, provide that a dividend shall not be declared

or paid on less than three dollars, or on the fractional part of a dollar.

1834, 190, § 10. G. S. 57, § 147. 1894, 317, § 20. 1908, .590, §§ 00, 69.
R. S. 36, § 81. 1876, 203, § 14. 1897,109. 1919, 116, §§ 2, 4; 326,
1859, 181, § 1. P. S. 116, § 25. R. L. 113, § 31. § 1.

Payment of Dividends to he authorized by Trustees.

Section 48. Immediately before a meeting of the trustees called to consider the

declaration of a dividend, the auditing committee shall make or cause to be made
an examination of the income, profits and expenses for the six months' period last

preceding the date of the declaration of the dividend, and shall report to the trus-

tees the estimated net earnings of said period. No dividend shall be paid unless

declared and authorized by the trustees after said examination, and a copy of said

report shall be filed and preserved with the records of the corporation.

1859, 189, §§ 2, 3. P. S. 110, § 28. 1908, 590, §§ 61, 69.
G. S. 57, § 147. 1894, 317, § 29. 1919, 326, § 1.

1876, 203, § 17. R. L. 113, § 34. 1920, 414.

When Dividend is not to be paid.

Section 49. If, at the time provided by the by-laws for making ordinary divi-

dents, the net income for the interest period last preceding, over and above the
amount to be set apart for the guaranty fund, does not amount to one and one half

per cent of the deposits, if said period is six months, or a proportional percentage
thereof, if the period is less than six months, no dividend of the profits shall be
declared or paid, except such as shall be approved in writing by the commissioner.

1876, 203, § 15. P. S. 116, § 26. R. L. 113, § 32. 1919, 326, § 1.

1880, 150. 1894, 317, § 27. 1908. 590, §§ 62, 69.

Wlien Extra Dividends shall be paid.

Section 50. AVhenever the guaranty fund and undivided net profits together
amount to ten and one quarter per cent of the deposits after an ordinary dividend
is declared, an extra dividend of not less than one quarter of one per cent shall be
declared on all amounts which have been on deposit for the six months, or not less

than one eighth of one per cent on all amounts which have been on deposit for the
three months, preceding the date of such dividend, and such extra dividend shall

be paid on the day on which the ordinary dividend is paid; but in no case shall the
payment of an extra dividend as herein provided reduce the guaranty fund and
undivided profits together to less than ten per cent of the deposits.

1S76, 203, § 16. 1888, 355. 1896, 231. 1908, 590, §5 63 69.
P. S. 116, § 27. 1894, 317, § 28. R. L. 113, § 33.



28

WitMrawal of Deposits.

Section 51. The principal deposits in such corporation may be withdrawn at
such time and in such manner as the by-laws direct, but the treasurer of such cor-

poration may at any time require a depositor to give a notice not exceeding ninety
days of his intention to withdraw the whole or any part of his deposit or to apply
for a loan under section fifty-one A. Deposits so withdrawn shall be deducted in

each case from the amounts last deposited. Whenever such corporation requires

said notice from ten or more depositors on any one day, it shall be deemed to have
made a general requirement and it shall file within forty-eight hours thereafter a
written notice setting forth the terms of the requirement with the commissioner.
Until such general requirement has been removed and notice thereof filed with
the commissioner, no payment by waj' of withdrawal or loan shall be made to any
depositor on account of his deposit other than in accordance with the general

requirement as set forth in the notice filed with the commissioner, except that with
the approval of the commissioner, amounts not exceeding, in the aggregate, one
hundred dollars may so be paid to each depositor.

Such corporation shall not advertise for deposits in newspapers, by posters or

other written solicitation, while such general requirement is in effect, unless the

advertisement shall contain, in type not smaller than the largest type thereof, a
statement that such deposits may not be paid out by way of withdrawal or loan

for the period set forth in the notice of said requirement.

1834, 190, § 10. 1876, 203, § 18. R. L. 113, § 35. 127 Mass. 183.
R. S. 36. I 81. P. S. 116, § 29. 1908, 590. §§ 64, 69. 141 Mass. 33.
G. S. 57, § 147. 1894, 317, § 30. 1921, 292, § 1. 1922, 468, § 1.

Loans on Deposit Books.

Section 51A. Such a corporation shall, on application by a depositor, make a
loan to him, secured by his deposit book, to an amount not exceeding ninety per

cent of the amount of deposits shown therein, for a period not extending beyond
the date when the next dividend of said corporation shall be payable. The said

corporation may charge the depositor interest for the loan at a rate not exceeding

one half of one per cent more than the next previous regular dividend declared and
paid by such corporation.

The corporation shall keep posted conspicuously in its banking rooms a notice

containing the substance of this section and section fifty-one in such form as the

commissioner may prescribe.
1922, 468, § 2

Payment on Order after Death of Draioer.

Section 52. Such corporation may pay an order, drawn by a person who has

funds on deposit to meet the same, notwithstanding the death of the drawer, if

presentation is made within thirty days after the date of such order; and at any
time if the corporation has not received written notice of the death of the drawer.

1885, 210, § 2. R. L. 113, § 36. 211 Mass. 532.

1894, 317, § 31. 1908, 590, §§ 65, 69.

Payments to Minors.

Section 53. Money deposited in the name of a minor may, at the discretion

of the board of investment, or of the treasurer if authorized by said board, be paid

to such minor or to the person making such deposit; and the same shall be a valid

payment.
1855. 361. 1876, 203, § 18. 1894, 317, § 30. 1908, 590, §§ 66, 69.

G. S. 57, §154. P. S. 116, §29. R. L. 113, § 35. 152 Mass. 49.

INVESTMENTS.

Investme?its authorized.

Section 54. Deposits and the income derived therefrom shall be invested only

as follows:
p. S. 116, § 20. R. L. 113, § 26. 134 Mass. 177.

1S94, 317, § 21. 1908, .590, §§ 68, 69.
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First Mortgages of Real Estate.

First. In first mortgages of real estate located in the commonwealth not exceed-

ing sixty per cent of the value of sncli real estate; but not more than seventy per

cent of the whole amount of deposits shall be so invested. If a loan is made on
unimproved and uni)roductive real estate, the amount loaned thereon shall not

exceed forty per cent of the value of such real estate. No loan on mortgage shall

be made except upon written application showing the date, name of applicant,

amount asked for and security offered, nor except upon the report of not less than

two members of the board of investment who shall certify on said application,

according to their best judgment, the value of the premises to be mortgaged; and
such application shall be filed and preserved with the records of the corporation.

At the expiration of every such loan made for a period of five or more years not

less than two members of the board of investment shall certify in writing, according

to their best judgment, the value of the premises mortgaged; and the premises

shall be revalued in the same manner at intervals of not more than five years so

long as they are mortgaged to such corporation. Such report shall be filed and
preserved with the records of the corporation. If such loan is made on demand or

for a shorter period than five years, a revaluation in the manner above prescribed

shall be made of the premises mortgaged not later than five years after the date of

such loan and at least every fifth year thereafter. If at the time a revaluation is

made the amount loaned is in excess of sixty per cent, or in the case of unimproved
and unproductive real estate in excess of forty per cent, of the value of the premises

mortgaged, a sufficient reduction in the amount of the loan shall be required, as

promptly as may be practicable, to bring the loan within sixty per cent, or in the
case of unimproved and unproductive real estate, within forty per cent, of the
value of said premises.

Whenever the commissioner deems an excessive loan has been made, or is about
to be made upon real estate, he may cause an appraisal of said real estate to be
made at the expense of the bank making the loan. One appraiser shall be named
by the commissioner, one by the bank making the loan, and a third by the two
thus named. Said appraisers shall determine the value of said real estate and
certify the same in WTiting to the commissioner and to the bank. If it shall appear
from said appraisal that said loan is in excess of the amount allowed by this clause,

the commissioner may make such order in relation thereto as he deems advisable.

1834, 190, § 7. P. S. 116, § 20, cl. 1, § 23. 1910, 622, § 10. 1 Op. A. G. 434.
R. S. 36, § 78. 1894, 317, § 21, cl. 1, § 24. 180 Mass. 444. 2 Op. A. G. 23, 593.
G. S. 57, §§ 142, 143. R.L. 113, § 26, cl. 1, § 29. 202 Mass. 214. 3 Op. A. G. 256.
1872, 293, § 3. 1908, 590, § 68, cl. 1, § 69. 211 Mass. 252. 245 Mass. 75.
1876, 203, § 9, cl. 1, § 12.

Public Funds.

Second, (a) In the public funds of the United States or of this commonwealth,
or in the legally authorized bonds of any other state of the United States, but not
including a territory, which has not within the twenty years prior to the making
of such investment defaulted in the payment of any part of either principal or
interest of any legal debt.

1834, 190, § 7. 1863, 175, § 1. 1881, 214, § 2. 1908, 590, § 68, cl. 2 (a)
R. S. 36, § 78. 1876, 203, § 9, cl. 2. P. S. 116, § 20, cl. 2. § 69.
G. S. 57, § 142. 1880,177. R. L. 113, § 26, cl. 2(a). •1925, 209, § 1.

{b) In the bonds or notes of a county, city or town of this commonwealth.
1894, 317, § 21, cl. 2. R. L. 113, § 26, cl. 2 (b). 1908. 590, § 68, cl. 2 (6), § 69.

(c) In the bonds or notes of an incorporated district in this commonwealth whose
net indebtedness does not exceed five per cent of the last preceding valuation of
the property therein for the assessment of taxes.

1885, 111. R. L. 113, § 26, cl. 2 (c). 1908, 590, § 68, cl. 2 (c), § 69.

(d) In the bonds or notes of any city of Maine, New Hampshire, Vermont,
Rhode Island or Connecticut, whose net indebtedness does not exceed five per cent
of the last preceding valuation of the property therein for the assessment of taxes;

• This act shall not be construcil to invalidate any investments lawfully made prior to its effective date
1925, 209, § 4.
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or of any county or town of said states whose net indebtedness does not exceed three
per cent of such valuation; or of any incorporated water district of said states
which has within its hmits more than five thousand inhabitants, and whose bonds
or notes are a direct obligation on all the taxable property of such district, and
whose net indebtedness does not exceed three per cent of such valuation; provided,
that there is not included within the limits of such water district, either wholly
or in part, any city or town the bonds or notes of which are not a legal investment.

R. L. 113, I 26, cl. 2 id). 1908, 590, § 68, cl. 2 1909, 491, § 8.

1904, 208. (d), § 69. 2 Op. A. G. 323.

(e) In the legally authorized bonds for municipal purposes or in refunding bonds
issued to take up at maturity bonds which have been issued for other than municipal
purposes, but on which the interest has been fully paid, of any city of any state of

the United States, other than a territory or dependency thereof, which was incor-

porated as such at least twenty-five years prior to the date of such investment,
which has at such date not less than thirty thousand nor more than one hundred
thousand inhabitants, as established by the last national or state census, or city

census certified to by the city clerk or treasurer of said city and taken in the same
manner as a national or state census, preceding such date, and whose net indebted-
ness does not exceed five per cent of the valuation of the taxable property therein,

to be ascertained by the last preceding valuation of property therein for the assess-

ment of taxes.

1882, 231. 1890, 369. 1908, 590, | 68, cl. 2 (e), 1 Op. A. G. 190.
1885, 124. 1894, 317, § 21, cl. 2 (/). § 69. 4 Op. A. G. 225.
1887, 423. 1895, 164. 1912, 580, § 1. •1925, 209, § 2.

1888, 90. R. L. 113, § 26, cl. 2 (/).

(/) In the legally authorized bonds for municipal purposes or in refunding bonds
issued to take up at maturity bonds which have been issued for other than munici-
pal purposes, but on which the interest has been fully paid, of any city of any state

of the United States, other than a territory or dependency thereof, which was
incorporated as such at least twenty-five years prior to the date of such invest-

ment, which has at such date more than one hundred thousand inhabitants, estab-

lished in the same manner as is provided in subdivision (e) of this clause, and whose
net indebtedness does not exceed seven per cent of the valuation of the taxable

property therein, to be ascertained as provided in said subdivision (e).

1912, 580. 4 Op. A. G. 225. '1925, 209, § 3.

(g) In subdivisions (c?). (e) and (J) of this clause the words "net indebtedness"
mean the indebtedness of a county, city, town or district, omitting debts created

for supplying the inhabitants with water and debts created in anticipation of taxes

to be paid within one year, and deducting the amount of sinking funds available for

the payment of the indebtedness included.

1894, 317, § 21, cl. 2 (/). 1912,580. 4 Op. A. G. 225.

1908, 590, § 68, el. 2 (c). 2 Op. A. G. 115.

Railroad Bonds. Massachusetts Railroads.

Third, (a) In the bonds or notes, issued in accordance with the laws of this

commonwealth, of a railroad corporation incorporated therein the railroad of which
is located wholly or in part therein, which has paid in dividends in cash an amount
equal to not less than four per cent per annum on all its outstanding issues of capital

stock in each fiscal year for the five years preceding such investment, or in the first

mortgage bonds of a terminal corporation incorporated in this commonwealth and
whose property is located therein, which is owned and operated, or the bonds of

which are guaranteed as to principal and interest, or assumed, by such railroad

corporation. Any shares of the capital stock of a railroad corporation leased to

such railroad corporation, which are owned by said lessee corporation, shall not be
considered as outstanding within the meaning of this subdivision.

1887,196. R. L. 113, § 26, cl. 3 (c). 1908, 590, § 68, cl. 3 (a), | 69. Op. A. G. (1918), 110.

• Thi3 act shall not be construed to invalidate any investments lawfully made prior to its effective date,

1925, 209, §4.
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New England Railroads.

(b) In the bonds or assumed bonds of a railroad corporation incorporated in any
of the New England states, at least one half of the railroad of which is located in

said states, whether such corporation is in possession of and is operating its own
road or is leased to another railroad corporation: provided, either that such bonds

shall be secured by a first mortgage of the whole or a part of the railroad and rail-

road property of such corporation, or by a refunding mortgage as described in

paragraph (3) or (4) of subdivision (g), or that if the railroad and railroad property

of such corporation are unencumbered by mortgage such bonds shall be issued

under the authority of one of said states which provides by law that no such rail-

road corporation which has issued bonds shall subsequently execute a mortgage

upon its road, equipment and franchise or upon any of its real or personal prop-

erty, without including in and securing by such mortgage all bonds previously

issued and all its pre-existing debts and liabilities, which provision, so enacted in

such state, shall have been accepted by the stockholders of such corporation; and
provided, that such corporation has paid in dividends in cash an amount equal to

not less than four per cent per annum on all its outstanding issues of capital stock

in each fiscal year for the five years preceding such investment.

1841, 44. P. S. 116, § 20, cl. 3. 1894, 317, § 21, cl. 3. 1908, 590, § 68, cl. 3 (6), § 69.

1863, 175, § 1. 1886, 176. 1898, 184, § 1, els. (o), 1909, 491, § 8.

1876, 203, § 9, cl. 3. 1887, 196. (d). 1 Op. A. G. 149, 619.

1881, 214, § 1. 1889, 305. R. L. 113, § 26, cl. 3 (a). 2 Op. A. G. 257.

Guaranteed Railroad Bonds.

(c) In the first mortgage bonds or assumed first mortgage bonds or in the bonds
secured by a refunding mortgage as described in paragraph (3) or (4) of subdi-

vision (g), of a railroad corporation incorporated in any of the New England states,

the railroad of which is located wholly or in part therein, which have been guaran-

teed as to principal and interest by a railroad corporation described in subdivision

(o) or (6) which is in possession of and is operating its own road.

1887, 196. R. L. 113, § 26, cl. 3 (b). 1909, 491, § 8.

1898, 184, § 1, cl. (6). 1908, 590, § 08, cl. 3 (c), § 69. 3 Op. A. G. 43, 462.

Dividends paid hy Railroads.

(d) No bond shall be made a legal investment by subdivision (b) unless the cor-

poration which issued or assumed such bond has, during its fiscal year preceding

the date of such investment, paid in dividends on its capital stock an amount equal

to one third of the total amount of interest paid on all its direct and assumed funded
indebtedness.

No bond shall be made a legal investment by subdivision (c) unless the corpo-

ration which guaranteed such bond has, during its fiscal year preceding such invest-

ment, paid in dividends on its capital stock an amount equal to one third of the
total amount of interest paid on all its direct, assumed and guaranteed funded
indebtedness.

1908, 590, § 68, cl. 3 (d). 1909, 491, § 8.

Other Railroads. Description of Corporation.

(e) In the mortgage bonds, as described in any of the following subdivisions of

this clause, of any railroad corporation incorporated under the laws of any of the
United States:

Provided, that during each of the ten fiscal years of such railroad corporation
preceding the date of such investment

—

(1) Such railroad corporation owned in fee not less than five hundred miles of

standard gauge railroad, exclusive of sidings, within the United States, or if such
corporation owned in fee less than five hundred miles of such railroad, the gross

earnings of such corporation, reckoned as hereinafter provided, shall have been
not less than fifteen million dollars;

(2) Such railroad corporation shall have paid the matured principal and interest

of all its mortgage indebtedness;

(3) Such railroad corporation shall have paid in dividends in cash to its stock-

holders an amount equal to at least four per cent upon all its outstanding capital

stock;
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(4) The gross earnings from the operation of the property of such raihoad cor-

poration, including therein the gross earnings of all railroads leased and operated
or controlled and operated by said corporation, and the gross earnings from the
sale of coal from mines owned or controlled by it, shall not have been less in amount
than five times the amount necessary to pay the interest payable upon its entire

outstanding indebtedness, the rentals of all leased lines, and the interest on all the
outstanding indebtedness of railroads controlled and operated which are not owned
by said corporation after deducting from said interest and rentals interest and
dividends received from the stocks, bonds or notes of railroad corporations not
operated by said corporation, which have been deposited with a trustee as the only
security to secure the payment of bonds or notes issued by said corporation, but
not in excess of the interest on said last named bonds or notes;

And further provided that —
(5) No bonds shall be made a legal investment by subdivision (<;) in case the

mortgage securing the same shall authorize a total issue of bonds which, together
with all outstanding prior debts of the issuing or assuming corporation, including

all bonds not issued that may legally be issued under any of its prior mortgages
or of its assumed prior mortgages, after deducting therefrom, in case of a refunding
mortgage, the bonds reserved under the provisions of said mortgage to retire prior

lien debts at maturity, shall exceed three times the outstanding capital stock of

said corporation at the date of such investment;

(6) No bonds shall be made a legal investment by subdivision (i) or (j) in case

the mortgage securing the same shall authorize a total issue of bonds which, added
to the total debt of the guaranteeing corporation as defined in paragraph (5), in-

cluding therein the authorized amount of all previously guaranteed bond issues,

shall exceed three times the capital stock of such guaranteeing corporation out-
standing at the date of such investment; nor in case at said date the total debt of

the corporation which issued said bonds shall exceed three times its outstanding
capital stock;

In the case of a mortgage executed prior to June eighth, nineteen hundred and
eight, under which the total amount of bonds which may be issued is not specifi-

cally stated, the amount of bonds outstanding thereunder at the date of such
investment shall be considered, for the purposes of paragraph (5) and of this para-

graph, as the total authorized issue.

1899,269. 1908, 590, § 68, cl. 3 W. 2 Op. A. G. 43. 3 Op. A. G. 183.

Description of Bonds. Definition of First Mortgage.

(f) Whenever the term "first mortgage" is used in the following subdivisions,

it shall mean unless otherwise qualified, a first mortgage on not less than seventy-

five per cent of the railroad owned in fee at the date of the mortgage by the railroad

corporation on the railroad of which said mortgage is a lien, but in no case on less

than one hundred continuous miles of standard gauge railroad, exclusive of sidings:

jjrovided that—
Seventy-five per cent of the railroad subject to the lien of said mortgage is con-

nected;

For five years prior to the date of investment therein all the railroad subject to

the lien of said mortgage at the date of execution thereof has been operated by,

and its operations included in, the operations of the railroad corporation which
issues, a.ssumes or guarantees .said bonds;

The date of said mortgage is at least five years prior to the date of such invest-

ment; except that a first mortgage given in substitution for and not greater in

amount than such a first mortgage, and covering the same railroad property, shall

be considered to be in accordance with this requirement.

1908, 590, § 08, cl. 3 (/).

Railroad Mortgage Bonds.

(g) Bonds issued or assumed by a railroad corporation described in subdivision

(c) which are secured by a mortgage which was at the date thereof or is at the date

of such investment —
Cl) A first mortgage on a railroad owned in fee by the corporation issuing or

assuming said bonds, except that, if it is not a first mortgage on seventy-five per
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cent of all such railroad ovvnc{l in fee by said corporation, it shall be a first mortgage
on at least seventy-five per cent of the railroad subject to the lien of said mortgage
at the date thereof; but if any stocks or bonds are deposited with the trustee

of said mortgage as part security therefor, representing or covering railroad mileage

not owned in fee, the bonds secured by said mortgage shall not become legal invest-

ments unless said corporation owns in fee at least seventy-five per cent of the total

mileage which is subject to the lien of said mortgage and which is represented or

covered by said stocks or bonds;
('2) A first mortgage, or a mortgage or trust indenture which is in effect a first

mortgage upon all the railroad subject to the lien of said mortgage or trust inden-

ture by virtue of the irrevocable pledge with the trustee thereof of an entire issue

or issues of bonds which are a first lien, upon the railroad of a railroad corporation

which is owned and operated, controlled and operated or leased and operated by
the corporation issuing or assuming said bonds;

1908, 590, § 68, cl. 3 (<;).

(;}) A refunding mortgage which covers at least seventy-five per cent of the

railroad owned in fee by said corporation at the date of said mortgage and provides

for the retirement of all outstanding mortgage debts which are a prior lien upon
said railroad owned in fee and covered by said refunding mortgage at the date
thereof; but if any of the bonds which said refunding mortgage is given to refund

are secured on a railroad not owned in fee by the corporation executing said refund-

ing mortgage, there shall be conveyed and assigned to the trustee of said refunding

mortgage either —
1909, 491, § 8.

At least seventy-five per cent of the railroad on which each issue of bonds to be
refunded is secured, free from any mortgage lien except that of the mortgage or

mortgages securing the bonds to be refunded; or

At least seventy-five per cent of the outstanding bonds of each issue which is

secured by a mortgage lien upon such railroad ; and all of said railroad not owned in

fee which is so subjected to the lien of said refunding mortgage shall be the railroad

of one or more railroad corporations which are owned and operated, controlled and
operated, or leased and operated by the corporation issuing or assuming said

refunding mortgage bonds;

But in no case shall the bonds secured by said refunding mortgage become a
legal investment unless they mature at a later date than any bonds which said

refunding mortgage is given to refund, nor unless the total mileage subjected to

the lien of said refunding mortgage in accordance with the requirements of this

paragraph is at least twenty-five per cent greater than the mileage covered by any
one of the mortgages securing bonds which said refunding mortgage is given to

refund;

(4) A mortgage upon not less than ten per cent of the railroad, exclusive of sid-

ings, owned in fee at the date of said mortgage by the corporation issuing or assum-
ing said bonds, but in no case on less than five hundred continuous miles of standard
gauge railroad: provided that —

Said mortgage is a first or second lien upon not less than seventy-five per cent

of the total railroad covered by said mortgage at the date thereof, and which
provides for the retirement of all mortgage debts which are a prior lien upon said

railroad owned in fee and covered by said mortgage, at the date of the execution

thereof;

The bonds secured by said mortgage mature at a later date than, and cover a
mileage at least twenty-five per cent greater than is covered by, any of the bonds
secured by a prior lien mortgage so to be retired;

The date of said mortgage shall be at least five years prior to the date of such
investment.

Bonds underlying Refunding Mortgages.

(h) Mortgage bonds or bonds secured by mortgage bonds which are a direct

obligation of, or which have been assumed, or which have been guaranteed by
endorsement as to both principal and interest, by a railroad corporation whose
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refunding mortgage bonds are made a legal investment under paragraph (3) or

(4) of subdivision (fir) : provided that—
Said bonds are prior to and are to be refunded by such refunding mortgage;
Said refunding mortgage covers all the real property upon which the mortgage

securing said underlying bonds is a lien;

In the case of bonds so guaranteed or assumed, the corporation issuing said

bonds is owned and operated, controlled and operated, or leased and operated, by
said railroad corporation.

1908, 590, § 68, cl. 3 (A).

Guaranteed Obligations.

({) Bonds which have been guaranteed by endorsement as to both principal and
interest by a raihoad corporation which has complied with all the provisions of

subdivision (e) : provided that —
Said bonds are secured by a first mortgage on the railroad of a railroad corpora-

tion which is owned and operated, controlled and operated, or leased and operated,

by the corporation guaranteeing said bonds;

In the case of a leased railroad, the entire capital stock of which, except shares

qualifying directors, is not owned by the lessee, the rental includes an amount to

be paid to the stockholders of said leased railroad equal to at least four per cent
per annum upon that portion of the entire capital stock thereof outstanding which
is not owned by the lessee.

1908, 590, § 68, cl. 3 (ij. 2 Op. A. G. 257.

Guaranteed Bonds of Railroads not operated.

(j) First mortgage bonds of a railroad corporation which during each of its ten
fiscal years preceding the date of such investment has complied with all the re-

quirements of paragraphs ('•2), (3) and (4) of subdivision (e), provided that said

bonds are guaranteed by endorsement as to both principal and interest by a rail-

road corporation which has complied with all the requirements of subdivision (e)

preceding paragraph (.5), notwithstanding that the railroad of said issuing corpo-

ration is not operated by said guaranteeing corporation.

1908, 590, 1 68, cl. 3 0')- 1909, 491, § 8.

Corporation not to lose Credit by Teinporar)/ Disturbance of Relation of Gross Earnings
to Fixed Charges.

(k) Bonds which have been or shall become legal investments imder any of the

provisions of this section shall not he rendered illegal although the corporation

issuing, assuming or guaranteeing such bonds shall fail for a period not exceeding

two successive fiscal years to comply with the requirements of paragraph (4) of

subdivision (e); but no further investment in the bonds issued, assumed or guar-

anteed by said corporation shall be made during said period. If after the expiration

of said period said corporation complies for the following fiscal year with all the

requirements of subdivision (e), it shall be regarded as having complied therewith

during said period.
1908, .590, § 08, cl. 3 (k).

Bonds not to become Illegal on Account of Consolidation.

(0 Bonds which have been or shall become legal investments under any of the

provisions of this .section shall not be rendered illegal, although the property upon
which they are secured has been or shall be conveyed to or legally acquired by
another railroad corporation, and although the corporation which issued or assumed
said bonds has been or shall be consolidated with another railroad corporation if

the consolidated or purchasing corporation shall assume the payment of said bonds
and so long as it shall continue to pay regularly interest or dividends, or both, upon
the securities issued again.st, in exchange for, or to acquire the stock of the corpo-

ration consolidated, or the property purchased, or upon securities subsequently

issued in exchange or substitution therefor, to an amount at least equal to four per

cent per annum upon the capital stock outstanding at the time of such consolidation

or purchase of said corporation which issued or assumed said bonds.

1908, .->90, § 68, cl. 3 (I).
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Credit of a Corporation not to be lost by Consolidation,

{m) If a railroad corporation which has complic(l with all the reqiiiroments of

suMivisioii (c) preceding paragraph {'>), except that the period of compliance is

less than ten, but not less than five successive years, shall be, or shall have been,

thereuj)on consolidated or merged with, or its railroad purchased and all of the debts

of such corporation assumed by, another railroad corporation incorporated under

the laws of any of the United States, such corporation so succeeding shall be con-

sidered as having complied with all the provisions of subdivision (e) preceding para-

graph (.j) during those successive years preceding the date of such consolidation,

merger or purchase in which all said consolidated, merged or purchased corporations,

if considered as one continuous corporation in ownership and possession, would
have so complied; provided, that said succeeding corporation shall continue so to

comply for a further period which shall make such compliance equivalent to at

least ten successive years, but which shall be in no case less than the two fiscal

years next following said consolidation, merger or purchase.

I'JOS, 590, § US, cl. A (m).

Street liailwaij Corporations are not Railroad Corporations.

(?() In this clause, unless the context otherwise requires, "railroad corporation"

means a corporation which owns or is in possession of and operating a railroad or

railway of the class usually operated by steam power. Street railway corporations

are not railroad corporations within the meaning of this clause.

I'JOS, .)!in, J (iS, rl. 3 («).

Operation of Railroads bi/ United States.

(o) Kailroad bonds, which were legal investments for savings banks at the time
when the government of the United States, under the act of congress approved
March twenty-first, nineteen himdred and eighteen, took over the operations of the

railroads issuing such bonds, shall not become illegal investments by reason of the

operation of the railroads by the federal government. The time during which any
such railroad is operated by the federal government shall be excluded, including the

year in which the government operation ends, in determining the compliance of

any such railroad with this clause; provided, that in case a railroad corporation the

mortgage bonds of which would become legal for investment under subdivision (e)

of this clause upon its compliance with the requirements of said subdivision shall

have complied with the requirements of said subdivision during the two years or

more preceding January first, nineteen hundred and eighteen, such railroad cor-

poration shall be deemed to have complied with the requirements of said subdi-

vision during the period of the government operation of its railroad, including the
year in which such government operation ends, in computing the time of com-
pliance with the requirements of said subdivision.

The time during which any railroad is operated by the government of the United
States under the provisions of an act of congress approved August twenty-ninth,
uineteen hundred and sixteen, of an act of congress approved March twenty-first,

nineteen hundred and eighteen, or of any other act or acts of the congress of the
United States, and for two years thereafter, and the earnings made and dividends
paid during said time and for said two years thereafter shall not be taken into

consideration in determining whether the bonds of the railroad corporation comply
with any provision of this section. Any railroad corporation, which, at the time
when the operation of its railroad by the government of the United States under
the provisions of the said act or acts began, had complied with subdivision (e) of

this clause, for one or more years next preceding the commencement of such gov-
ernment operation and control shall be entitled to include, in computing the period
of ten years prescribed by said sul)division every year during any part of which its

railroad shall have been operated by the government of the United States under
the provisions of said act or acts, and the two years succeeding the termination of

such operation, in determining whether such corporation has complied with .said

subdivision (e) each year for ten years. Except as provided in this subdivision,
whenever a reference is made in said subdivision {e) to a period of ten years preced-
ing the date of an investment in the bonds of any railroad corporation, such period
shall be deemed exclusive of any time during which the property of such railroad
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corporation has been operated hy the government of the United States under the
provisions of the said acts and of the two years succeeding the termination of such
operation.

Any bonds acquired by savings banks or institutions for savings prior to May
seventh, nineteen hundred and twenty or at any time hereafter, which comph'
M'ith this clause may, so long as they continue to comply therewith, be retained as

investments authorized by law.

1919, 13. 1920, 420.

Railroad Equipment Securities.

(p) In notes, bonds or other obligations, issued or guaranteed as to principal and
interest by a railroad corporation which complies with all the requirements of sub-

divisions (b) and (d), or subdivision (<?) preceding paragraph (5); provided, that —
(1) such securities are secured by a first lien on, or by a lease and conditional .sale of,

new railroad equipment of standard guage, consisting of locomotives, passenger
train cars or freight train cars, free from all other encumbrances, for the purchase
of which such securities were issued at not exceeding eighty per cent of the purchase
price of such equipment; (2) the instrument under which such securities are issued

or the lease and conditional sale of such equipment provides for the proper main-
tenance and replacement thereof and for the payment of the entire issue of such
securities in not exceeding fifteen equal annual or thirty equal semi-annual instal-

ments from date of issue, without the release of any part of the lien or interest in

any part of the equipment securing such securities until the said entire issue of the

series so secured shall have been paid or redeemed. Not more than ten per cent

of the deposits of any such bank shall be invested in securities which are legal under
this subdivision, nor more than two per cent of its deposits in such securities issued

or guaranteed by, or secured by lease and conditional sale to, anj' one raih-oad

corporation.
1926, 283.

Street Railway Bonds.

Fourth. In the bonds of any street railway company incorporated in this com-
monwealth, the railway of which is located wholly or in part therein, and which
has earned and paid in dividends in cash an amount equal to at least five per cent

upon all its outstanding capital stock in each of the five years last preceding the

certification hereinafter provided for by the department of public utilities or its

predecessors except the six months' period beginning July first and ending Decem-
ber thirty-first, nineteen hundred and sixteen. No such investment shall be made
unless said company appears from returns made by it to the said department to

have properly paid said dividends without impairment of assets or capital stock,

and said department shall annually on or before June fifteenth certify and transmit

to the commissioner a list of such street railway companies.

Dividends paid by way of rental to stockholders of a leased street railway com-
pany shall be deemed to have been earned and paid by said company within the

meaning of this clause, provided that said company shall have annually earned,

and properly paid in dividends in cash without impairment of assets or capital

stock, an amount equal to at least five per cent upon all its outstanding capital

stock in each of the five fiscal years preceding the date of the lease thereof.

If two or more street railway companies have been consolidated by purchase or

otherwise during the five years prior to said certification, the payment severally

from the earnings of each year of dividends equivalent in the aggregate to a divi-

dend of five per cent on the aggregate capital stocks of the several companies during

the years preceding such consolidation sliall be sufficient for the purpose of this

clause.
1902 483. 1909, 502, § 2. 1919, 350, § 117.

1906, 463, III, §§ 147, 148, 158. 1915, 273, § 1. 3 Op. A. G. 338.

1908, 590, § 68, cl. 5, § 69. 1917, 122, §§ 2, 5.

Bonds which have been or shall become legal investments under this clause shall

not, except as hereinafter provided, be deemed to be an illegal investment by

reason of the fact that the corporation issuing such bonds shall fail or has hereto-

fore failed for a period not exceeding two successive fiscal years to earn and pay



37

dividends in accordance with the requirements of this clause, hut no furtlier invest-

ment in the bonds issued by the corporation shall l)e made during said period.

If after the expiration of said period the cori)oration earns and pays or has earned
and paid dividends during tlie following fiscal year in accordance with the require-

ments of this clause, it sliall l)e regarded as having complied therewith during said

period: provided, that it shall not have so failed to comjily during any other period

within the preceding five years; and provided, that during said period of non-
compliance its annual earnings shall have been at least sufficient to provide for the
payment of the interest upon its outstanding indebtedness and all other fixed

charges in addition to its operating expenses. The said department shall certify

and transmit to the commissioner a list of any street railway companies whose
bonds become legal investments by virtue of this paragraph.

191.5, 27:5, § 1.

Telephone Compani/ lioriJs.

Fifth. In the bonds of any telephone company incorporated un<ler the laws of,

and doing business in, any state of the United States on the continent of North
America.

Provided, that during each of the five fiscal years of such telephone company
preceding the date of such investment —

(1) The gross income of such telephone company shall have been not less than
ten million dollars per annum.

(2) Such telephone company shall have paid the matured principal and interest

of all its indebtedness.

(3) Such telephone company shall have paid in dividends in cash an amount
equal to not less than six per cent per annum on all its outstanding issues of capital

stock.

(4) The dividends paid on the capital stock of such telephone company shall

not have been less than the total amount necessary to pay the interest upon its

entire outstanding indebtedness.

And further provided, that such bonds shall be secured either (a) by a first

mortgage upon at least seventy-five per cent of the property of such telephone
companj% or (6) by the deposit with a trust company incorporated under the laws
of this commonwealth of bonds and shares of stock of other telephone corporations,

under an indenture of trust which limits the amount of bonds so secured to seventy-
five per cent of the value of the securities deposited as stated and determined in

said indenture, and provided that during each of the fi\-e years preceding such
investment the annual interest and dividends paid in cash on the securities deposited
have amounted to not less than fifty per cent in excess of the annual interest on
the bonds outstanding and secured by said deposit. Not more than five per cent

of the deposits of any such bank shall be invested in the bonds of telephone com-
panies nor shall more than two per cent of such deposits be invested in the bonds
of any one telephone company.

1908, 590, § 68, cl. G. 1923, 20S. 1928, 42.

Gas, Electric or Water Company Bonds.

Sixth. In the bonds of a gas, electric or water company secured by a first mort-
gage of the franchise and property of the company: provided, that the net earnings
of the company, after payment of all operating expenses, taxes and interest, as

reported to, and according to the requirements of, the proper authorities of the
commonwealth, have been in each of the three fiscal years preceding the making
of such investment equal to not less than four per pent on all its capital stock
outstanding in each of said years; and, provided, that the gross earnings of the
company in the fiscal year preceding the making of the investment have been not
less than one hundred thousand dollars.

A list of tiie companies whose securities prima facie comply with the require-

ments of this clause shall be furnished to the commissioner annually, at such time
after June sixteenth in any year as he shall designate, by the proper authorities of

the commonwealth having supervision over such companies.

1919, 104, § 2. 1921, 229. 1922, 159, § 1.
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Certain Public Service Compamj Bonds.

Sixth A. In the bonds, maturing not later than thirty years subsequent to such
investment, issued or assumed by any corporation incorporated under the laws of

the United States or of any state thereof which is operating under the supervision
of a pubhc service or other similar commission of the United States or of any state

thereof exercising regulatory jurisdiction therein and is engaged in the sale and
distribution of electricity, or in such sale and distribution and also in some other
form of public service enterprise, or in the manufacture and distribution of artificial

gas, and is doing at least eighty per cent of its business within the territorial limits

of the United States; provided, that —
(1) The gross operating revenue of the corporation issuing or assuming such

bonds shall be not less than one million dollars for its fiscal year immediately pre-

ceding the time of making such investment, and of such revenue at least seventy-
five per cent shall be derived from the sale and distribution of electricity or artificial

gas, or both, and not exceeding twenty per cent from the operation of a transpor-
tation system.

(2) Such corporation shall operate under a franchise or franchises under which
at least seventj -five per cent of its gross operating revenue is earned and extending
at least three years beyond the maturity of any such bond, or under an inderter-

minate franchise or permit from, or agreement with, a public service commission
or other competent public authority, which franchise, permit or agreement equally
protects the security of the bondholders.

(3) The capital stock of such corporation shall be equal to at least two thirds

the total funded debt thereof; provided, that, in the case of a corporation having
shares without par value, the value of its property as shown by its books shall

exceed by at least two thirds its total mortgage indebtedness.

(4) For the period of five years immediately preceding the time of making any
investment authorized by this clause, the officially reported net earnings available

for interest charges of such corporation, as shown by its annual reports or other

sworn statements to the municipal, state or federal authorities shall have been
equal to at least twice the interest charges for the same period on the corporation's

total outstanding funded debt.

(5) Such bonds, plus the total amount of any underlying bonds, shall be out-

standing in an amount not exceeding sixty per cent of the actual value of the fixed

property securing such bonds, as shown by the books of the corporation.

' (i) Such bonds shall be (a) a closed underlying mortgage bond secured by prop-

erty owned and operated by the corporation issuing or assuming such bond; pro-

vided, that such bond is to be refunded by a junior mortgage providing for the

retirement of such bond, and that such underlying mortgage may remain open
solely for the purpose of issuing additional bonds to be pledged under such junior

mortgage or for refunding at par prior lien bonds; or

{h) a first mortgage bond constituting the only mortgage debt of such corpora-

tion. If such mortgage is not closed, it shall by its terms prevent the issuance of

additional bonds for extensions, improvements and property acquisitions, unless

such additional bonds are issued either (1) for an amount not exceeding seventy-

five per cent of the actual cost of such extensions, improvements and property ac-

quisitions, when net earnings, available for interest charges, for twelve months
out of the fifteen months preceding the application to the trustee under such mort-

gage for authentication of such additional bonds have been equal to at least one

and three quarters times the interest charges for one year on the total amount
of bonds outstanding under such mortgage and the proposed additional bonds, or

for an amount not exceeding eighty per cent of the actual cost of such exten-

sions, improvements and property acquisitions, when net earnings, available for

interest charges, for twelve months out of the fifteen months preceding the appli-

cation to the trustee under such mortgage for authentication of such additional

bonds have been equal to at least twice the interest charges for one year on the total

amount of bonds outstanding under such mortgage and the proposed additional

bomls; or

(c) a refunding mortgage bond providing for the retirement of all prior lien or

divisional mortgage bonds of such corporation outstanding at the time of making

the investment, such bond being secured by a lien on property owned and operated



39

by such corporation; provided, that any mortgage prior in lien to such refunchng

mortgage shall be closed unless such prior mortgage remains open solely for the

purpose of issuing additional bonds to be pledged under such refunding mortgage;

and provided, further, that if a mortgage junior in lien to such refunding mortgage
bond exists, such refunding mortgage bond shall by its terms be refunded by such

junior mortgage; and provided, further, that in case such refunding mortgage is

not closed it shall by its terms prohibit the issue of additional bonds for extensions,

improvements and projjerty ac-quisitions by said corporations imless such addi-

tional bonds are issued in accordance with the provisions of subdivision (1) or (2)

of paragraph {b) hereof, antl shall further provide that the net earnings available

for interest charges as therein stated shall respectively equal at least one and three

((uarters times or at least twice the interest charges for one year on the total

amount of bonds outstanding under such mortgage, of bonds secured by equal or

prior liens, and of the proposed additional bonds.

(7) In this clause, unless the context otherwise requires, "funded debt" shall be

construed to mean all interest-bearing debt maturing more than one year from its

date of issue, but excluding bonds of the company held simply as collateral to secure

other of its outstanding obligations, and "net earnings" shall be construed to mean
the amount available for interest charges after deduction has been made for all

operating expenses, including current maintenance, all taxes except income taxes,

and all rentals and guaranteed interest, or dividends.

(8) If, during any of the periods mentioned in this clause, such corporation has

l)een consolidated by purchase or otherwise, the aggregate operating figures of the

corporations so consolidated, exclusive of inter-company charges, shall be sufficient

for the purpose of this clause.

(9) Not more than fifteen per cent of the deposits of any such bank shall be

invested in bonds under this clause, nor shall more than two per cent of such

deposits be invested in the bonds of any such corporation.

192C, 351. § 1.

Bank Stocks and Deposits in Banks*

Seventh. In the stock of a trust company incorporated under the laws of and
doing business within this commonwealth, or in the stock of a national banking
association located in the New England States and incorporated under the author-

ity of the United States, which has paid dividends of not less than four per cent

thereon in cash in each of the five years next preceding the date of such investment
and the amount of whose surplus is at least equal to fifty per cent of its capital;

but a savings bank shall not hold, both by way of investment and as security for

loans, more than twenty-five per cent of the stock of any one such company or

association, nor shall it hold by way of investment stock of such companies and
associations having an aggregate initial cost in excess of fifteen per cent of the

deposits of such savings bank, or stock of any one such company or association

having an initial cost in excess of one per cent of the deposits aforesaid.

Such corporation may deposit not more than two and one half per cent of its

deposits in any banking association incorporated under the authority of the United
States and located in this commonwealth, and in any trust company incorporated

in this commonwealth; but such deposit shall not in any case exceed five hundred
thousand dollars nor twenty-five per cent of the capital stock and surplus fund of

such depositary.

1834, 1!)0, § 7. 1864, 2. 1882, 224. 1S94, 317, § 21, cl. 5.

R. S. 36, § 78. 1868, 227. 1883, 202. R. L. 113, § 26, cl. 5.

1855, 294. 1876, 203, § 9, cl. 4. 1886, 95. 1908, 590, § 68, cl. 7.

G. S. 57, §§ 142-144. 1881, 214, § 3. 1890, 168. 151 Mass. 103.
1863, 175, §§ 2, 3; 234. P. S. 110, § 20, cl. 4. 1929, 31.5, § 1.

Bankers' Acceptances.

Eighth. In bankers' acceptances and bills of exchange of the kinds and maturi-
ties made eligible by law for re-discount with federal reserve banks, provided that

.Section 2, Chapter 315, Acts of 1929.
Investments by a savings bank or by a trust company in its savings department in the stock of any one

trust company or national banking association made prior to the fifth day of July, nineteen hundred and
twenty-eight, amounting in aggregate par value to not exceeding one hundred thousand dollars, if other-
wise valid, are hereby validated. This act shall not invalidate any investment in the stock of such a
company or a.ssociation legally made prior to the effective date hereof.
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the same are accepted by a bank, banking association or trust company incor-

porated under the laws of the United States or of this commonwealth, and having
its principal place of business within the commonwealth. Not more than ten per
cent of the deposits and of the income derived therefrom shall be invested by any
savings bank in bankers' acceptances or bills of exchange, nor shall any savings
bank invest in the acceptances and bills of exchange eligible by law for re-discount
with federal reserve banks of any one accepting bank or trust company to an
amount in excess of five per cent of its deposits and of the income derived there-
from. The aggregate amount of bankers' acceptances and bills of exchange of any
bank, banking association or trust company held by any savings bank shall not
exceed twenty-five per cent of the paid up capital and surplus of such bank, bank-
ing association or trust companv.

1918, 210.

Loans on Personal Security.li

Ninth. In loans of the classes hereinafter described, payable and to be paid or
renewed at a time not exceeding one year from the date thereof; but not more than
one third of the deposits and income shall so be invested, nor shall the total liabili-

ties to such corporation of a person, partnership, association or corporation for

money borrowed upon personal security, including in the liabilities of a partner-
ship or company not incorporated the liabilities of the several members thereof,

exceed five per cent of such deposits and income; but said limitations, except as

to time in which said loans shall be paid or renewed, shall not apply to loans made
under paragraph {'2) subdivision (e) of this clause.

1834, 190, § 8. 1876, 203, § 9, cl. 5. 1886, 6f . 1908, 590, § 68, cl. 8, § 69
R. S. 36, § 79. P. S. 116, § 20, cl. 6. 1894, 317, § 21. cl. 7. 1909, 491, § 8.

G. S. 57, § 145. 1884, 56; 168. R. L. 113, ^ 26, cl. 7.

Xote of Three Citizens.

(a) A note which is the joint and several obligation of three or more responsible

citizens of this commonwealth: provided, that the total liabilities to such corpora-
tion of a person, partnership or association for monej' borrowed under this subdi-
vision, including in the liabilities of a partnership or company not incorporated
the liabilities of the several members thereof, shall not exceed one per cent of the
deposits of such corporation.

1908, 590, § 68. cl. 8 (o).

Corporation Note.

(b) A note, with one or more substantial sureties or endorsers: (1) of a corpora-
tion incorporated in this commonwealth; or (i) of a manufacturing corporation

with a commission house as surety or endorser, provided that such commission
house is incorporated in this commonwealth, or has an established place of business

and a partner resident therein; or (3) of an association or corporation at least one
half of the real and personal property of which is located within the NewEngland
states, if at least one such surety or endorser is a citizen of or corporation incor-

porated in this commonwealth; provided, that no such loan shall be made or re-

newed unless within eighteen months preceding the making or renewing of such
loan an examination of the affairs, a.ssets and liabilities of the borrowing corpora-

tion or association has been made, at the expense of such borrowing corporation or

association, by an accountant approved by the commissioner. The report of such
examination shall be made in such form as the commissioner may prescribe. A
copy of the report certified to by the accountant shall be delivered by the borrowing

corporation or association to the savings bank before such loan or a renewal thereof

is made, and a copy so certified shall be delivered by the accountant to the com-
missioner within thirty days after the completion of said examination.

1908, .590, I 68, cl. 8 (i>). 1909, 491, § 8.

t Chapter 102, Acts of 1927.
Savings bunks and saving--^ departments of trust companies may invest deposits and the income derived

therefrom in loans upon notea secured by adjusted service certificates as provided under an act of congress
passed May nineteenth, nineteen hundred and twenty-four entitled. "An Act to provide Adjusted Com-
pensation for Veterans of the World War. and for Other Purposes," and any amendments thereof.
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Notes of Certain Public Service Companies.

(c) (1) A bond or note of a gas, electric light, telephone or street railway corpo-

ration incorporated or doing business in this commonwealth and snF)ject to the

control and supervision thereof: provided, that the net earnings of said corporation,

after payment of all operating expenses, taxes and interest as reported to, and ac-

cording to the requirements of, the proper authorities of the commonwealth, have
been in each of the three fiscal years preceding the making or renewing of such loan

equal to not less than four i)er cent on all its capital stock outstanding in each of

said years; and provided, that the gross earnings of said corporation in the fiscal

year preceding the making or renewing of such loan have been not less than one
hundred thousand dollars.

A list of the companies whose securities prima facie comply with the require-

ments of this subdivision shall be furnished to the commissioner annually, at such

time after June sixteenth in any year as he shall designate, by the proper authori-

ties of the commonwealth having supervision over such companies.
('2) Other bonds or notes issued, assumed or guaranteed by endorsement as to

both principal and interest by a public service corporation whose securities are

authorized for investment by clause Sixth A.

1908, 590, § 68, cl. 8 (c) 1909, 491, §8. 1922, 159, § 2. 1926, 351, § 2.

Notes issued or guaranteed by Railroad Companies.

(d) A bond or note issued, assumed, or guaranteed by endorsement as to both

principal and interest, by a railroad corporation which complies with all the re-

quirements of subdivision (b) or of subdivision (<?) preceding paragraph (5) of

clause Third : provided, that the principal of such bond or note described in either

this or the preceding subdivision is payable at a time not exceeding one year after

the date of investment therein.

1908, 590, § OS, cl. 8 (d). 1909, 491, § S.

Notes secured by Collateral.

(e) A note of a responsible borrower in such form as the commissioner may
approve, with a pledge as collateral of —

(1) One or more first mortgages of real estate situated in this commonwealth;
provided, that the amount of such note is not in excess of sixty per cent, or in the

case of unimproved or unproductive real estate in excess of forty per cent, of the

value of the property or properties mortgaged; that the value of each of said

properties has been certified in accordance with the provisions of clause First; and
that the assignment of each of said mortgages has been recorded in the proper
registry of deeds; or

(2) Bonds or notes authorized for investment by clause Second, Third, Fourth,

Fifth or Seventeenth at no more than ninety per cent of the market value thereof,

at any time while such note is held by such corporation; or

(3) Deposit books of depositors in savings banks up to the amount of deposits

shown therein and unpledged shares of co-operative banks at not more than ninety

per cent of their withdrawal value; or

(4) Shares of railroad corporations described in subdivision (a), (b), or (e) of

clause Third at no more than eighty per cent of the market value thereof, at any
time while such note is held by such corporation; or

(5) Such other bonds, notes or shares of corporations or associations and at such
percentages of their market values as the board of investment shall approve: pro-

vided, that, if the commissioner shall disapprove any such bonds, notes or shares,

he shall make such written recommendations to the board of investment of such
corporation as the case may require, and shall include in his annual report a state-

ment of the facts in each case in which such board of investment has not complied
with his recommendations in a manner satisfactory to him: or

(6) Policies issued by life insurance companies approved by the commissioner
and properly assigned to the bank, but not exceeding ninety per cent of the cash
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surrender value of such policies; but the aggregate of such loans made by any
savings bank shall not exceed one per cent of its deposits.

1879, 57, § 1. 1899,269. 1909, 491, § 8.

P. S. 116, § 20, cl. 5. R. L. 113, § 26, els. 2 (e), 3 (k, I, m), 4 (e). 1910, 358.
1887, 196. 1904, 210. 1922, 159, § 3.

1888, 213. 1905, 250. 1924, 68.

1894, 317, § 21, cl. 6. 1906, 463, III, §§ 150, 1.58. 245 Mass. 75.

1896, 17S. 1908, 590, § 68, cl. 8 (e), § 69.

"Assodatioji" defined.

(/) Whenever used in this clause, the word "association" means an association

the business of which is conducted or transacted by trustees under a written

instrument or declaration of trust.

1908, 590, § 68, cl. 8 (/), § 69.

Farm Loan Bonds.

Tenth. In farm loan bonds lawfully issued by federal land banks incorporated

under the act of congress approved July seventeen, nineteen hundred and sixteen,

entitled "An act to provide capital for agricultural development, to create standard

forms of investment based upon farm mortgage, to equalize rates of interest upon
farm loans, to furnish a market for United States bonds, to create government
depositories and financial agents for the United States, and for other purposes."

1918, 67.

Bank Building.

Eleventh. A sum not exceeding the guaranty fund and undivided earnings of

such corporation, nor in any case exceeding five per cent of its deposits or two
hundred thousand dollars, may, subject to the approval of the commissioner, be

invested in the purchase of a suitable site and the erection or preparation of a suit-

able building for the convenient transaction of its business. Extraordinary alter-

ations in, or additions to, a bank building owned by a savings bank, involving an
expense exceeding ten thousand dollars, shall not be made without the approval of

the commissioner, and the cost of such alterations or additions shall not exceed

the sum specified in this clause.

1870 226. 1894, 317, § 21, cl. 8. 1910, 281.

1876, 203, § 9, cl. 6. R. L. 113, § 26, el. S. 149 Mass. 1.

P S. 116, I 20, el. 7. 1908, 590, § 68, cl. 9, 151 Mass. 103.

1893, 174. § 69. 1 Op. A. G. 420.

Real Estate acquired by Foreclosure.

Twelfth. Such corporation may hold real estate acquired by the foreclosure of

a mortgage owned by it. or by purchase at sales made under the provisions of such

mortgages or upon judgments for debts due to it, or in settlements effected to secure

such debts. Such corporation shall sell all such real estate within five years after

the title thereof is vested in it, and notwithstanding the provisions of clause First

may take a mortgage thereon from bona fide purchaser to secure the whole or a

part of the purchase price; but the commissioner may, on petition of the board of

investment of such corporation, and for cause, grant an additional time for the sale

of the same or of the securities mentioned in the following clause.

1870 226 1882, 200. 1894, 317, § 21, cl. 9. 1908, 590, § 68, cl. 10.

1876' 203 I 20. 1883, 52; 248. 1898, 148. § 09.

P. S. 116, § 20, cl. 8. 1886, 77. R. L. 113, § 26, cl. 9. 149 Mass. 4.

Securities acquired in Settlement of Iiulebtedness.

Thirteenth. Such corporation may hold stocks, bonds, notes or other securities

acquired in settlements effected to secure loans or indebtedness; but unless the

time during which such securities may be held is extended as provided in the

preceding clause, they shall be sold within five years after being acquired.

1898, 148. R. L- 113, § 26, cl. 10. 1908, 590, § 68, cl. 11.

Pledges of Securities as Collateral to remain Valid.

Fourteenth. The provisions of this chapter shall not invalidate or impair the

title of a corporation to securities which have been or may be held by it in pledge
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or as security for a loan or indebtedness; and the same shall be held for the purposes

for which they were pledged.

ISTfi. 203, § 30. P. S. 116, § 20, cl. 0. H. L. 113, § 20, cl. 11.

1S7S, 94, § 1. 1894, 317, § 21, cl. 10. 1908, 590, § 08, cl. 12, § 69.

List of Bonds to he prepared.

Fifteenth. .Annually, not later than July first, the commissioner shall prepare

a list of all the bonds and notes which are then legal investments under the provi-

sions of clause Third, Fourth, Fifth, Si.xth A or Seventeenth. Said list shall at all

times be open to public inspection and a copy thereof shall be sent to every savings

bank. In the preparation of any list which the commissioner is required to fur-

nish, he may employ such expert assistance as he deems proper or may rely upon
information contained in publications which he deems authoritative in reference

to such matters; and he shall be in no way held responsible for the omission from
such list of the name of any state, municipality or corporation the bonds or notes

of which conform to the provisions of this section, or of any bonds or notes which
so conform, nor shall he be held responsible for the inclusion in such list of any
such names or bonds or notes which do not so conform.

1902, 483, ^ 3. 1900, 403, III, §§ 149, 15S 190S, 590, § 68, cl. 13, 1926, .351, § 3.

§ 09. 1928, 27.

Bonds not to become Illegal by Reason of Temporary Failure to meet Legal Require-
ments.

Sixteenth. Bonds which at any time have been for ten successive years legal

investments under the provisions of subdivision (a), (b), (c), or (d) of clause Third
or clause Fifth of this section shall not be rendered illegal although the corporation

issuing, assuming or guaranteeing such bonds shall fail for a period not exceeding

two successive years to comply as to dividends on its capital stock, with the re-

quirements of the clauses specified above; but no further investment in the bonds
issued, assumed or guaranteed by such corporation shall be made during said

period. If after the expiration of said period, such corporation complies for the
following fiscal year with the requirements of the clauses specified above, it shall be
regarded as having complied therewith during said period; provided, that it shall

not have so failed to comply during any other period within the next preceding ten
vears.

1913, 291. 1915, 273, § 2.

Certain Investments previously authorized.

Seventeenth. This section shall not render illegal the investment in any mort-
gages of real estate held by such corporation on June eighth, nineteen hundred and
eight, nor the investment before or after said date in any issue of bonds or notes
dated before said date in which such corporation might then invest, so long as such
bonds or notes continue to comply with the laws then in force.

1908, 590, § 08, cl. 4.

Reference

Savings dopartn\ents of foreign banking associations or corporations. Chap. 167, §§ 41-45.
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STATUTES
RELATING TO

CERTAIN MISCELLANEOUS CORPORATIONS

General Laws, Chapter 158.

Proceedings if Rent of Safe Deposit Boxes not paid.

Section 17. If the amount due for the rent or use of a box or safe in the vaults
of a domestic corporation organized for the purpose of letting vaults, safes and other
receptacles shall not have been paid for two years, such corporation may cause
to be mailed, postpaid, to the person in whose name such safe or box stands upon
the books of such corporation and at his address as stated on said books, a notice
stating that if the amount then due for the use or rent of such safe or box shall not
be paid within sixty days from the date of such notice such corporation will cause
such safe or box to be opened in the presence of its president, treasurer or super-

intendent and of a notary public, and the contents thereof, if any, to be sealed up
in a package and placed in one of the storage vaults of such corporation. If, upon
the expiration of said sixty days from the date of such notice, such person shall

have failed to pay the amount due for the use or rent of such safe or box in full to
the date of such notice, all right of such person in such safe or box and of access

thereto shall cease, and such corporation may in the presence of its president,

treasurer or superintendent and of a notary public not an ofBcer or in the general
employ of such corporation, cause such safe or box to be opened, and such notary
public shall remove the contents thereof, make a list of the same and shall seal up
such contents in a package and shall mark thereon the name of the person in whose
name such safe or box stood on the books of such corporation and his address as

stated on said books, and such package shall in the presence of said notary public

and of said president, treasurer or superintendent be placed in one of the storage

vaults of such corporation; and the proceedings of such notary public, including

said list of the contents of said safe or box and his estimate of the total value of

said contents, shall be set forth by him in his own handwriting and under his oflBcial

seal in a book to be kept by such corporation for the purpose. The officer of such
corporation who sent said written notice shall in the same book state his proceed-
ings relative thereto, setting forth a copy of said notice. Both of said statements
shall be sworn to by such notary public and officer, respectively, before a justice of

the peace, who shall make certificate thereof in said book; and said written state-

ments shall be prima facie evidence of the facts therein set forth in all proceedings

at law and in equity wherein evidence of such facts would be competent. This
section shall not impair any right relative to such safes, boxes, or their contents

which such corporation would otherwise have.

1887, 89. R. L. 116, § 38.
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STATUTES
Ulil.ATlXC; TO

CRIMES AGAINST PROPERTY

General Laws, Chapter 266.

Sect.

52. Fraud or embezzlement by bank officer or em-
ployee.

53. Evidence in fraud or embezzlement by accom-
plice of officer or employee of bank, etc.

Sect.

.').3.A.. Penalty for breach of trust.

.54. Penalty for receiving deposits by
banks, etc.

5.5. Embezzlement by receiver, etc.

insolvent

Fraud or Embezzlement by Bank Officer or Employee.

Section 5-2. An officer, director, trustee, agent or employee of a hank, as de-

fined in section one of chapter one hundred and sixty-seven, who fraudulently

converts, or fraudulently takes and secretes with intent so to do any bullion,

money, note, bill, or other security for money which belongs to and is in possession

of such bank, or which belongs to any per-son and is deposited therein, shall,

whether intrusted with the custody thereof or not, be guilty of larceny from said

bank, and shall be punished by imprisonment in the state prison for not more
than fifteen years, or by a fine of not more than two thousand dollars and impri.son-

ment in jail for not more than two and one half years.

1783, 53, § 1.

1824, 51.

1S2S, 96, § 26.

R. S. 126, § 27.

1846, 171, § 1.

G. S. 161, § 39.

P. S. 203, § 41.

R. L. 208, § 44.

1911, 216, § 1.

1918, 257, § 464.
1919, 5.

1922, 313, § 1.

Evidence in Fraud or Embezzlement by Accomplice of Officer or Employee of Bank; etc.

Section 53. In prosecutions for such crimes, the fraudulent taking or receiving

by any person of bullion, money, notes, bills or other security for money which
belongs to such bank, by reason of an unlawful confederacy or agreement between
him and an officer of said bank or any person in the employment thereof, with

intent to defraud the same, shall be deemed to be a fraudulent taking bj' such

officer or person in the employment of the bank to his own use, within the meaning
of the preceding section; and it shall not be necessary, upon the trial, to identify

the particular bullion, money, note, bill or security for money which is so taken or

received. Upon the trial of the crime of embezzling, fraudulently converting or

fraudulently taking and secreting, with intent so to embezzle or convert the bul-

lion, money, notes, bank notes, checks, drafts, bills of exchange, obligations or

other securities for money of any person, bank, corporation, partnership, county,

city or town by a cashier or other officer, clerk, agent or servant of such person,

bank, corporation, partnership, county, city or town, evidence may be given of

any such embezzlement, fraudident conversion or taking with such intent com-
mitted within six months after the time stated in the indictment.

1834, 186, § 2.

R. S. 133, § 10.

1845, 215.

1846, 171, §§ 2, 3.

G. S. 161, §§ 40. 42.
1878, 186.

P. S. 203, §§ 42, 44.
R. L. 208, § 45.
8 Met. 247.

118 Mass. 443.
173 Mass. 541.

Penalty for Breach of Trust.

Section 53A. An officer, director, trustee, agent or employee of a bank, as

defined in section one of chapter one hundred and sixty-seven, who wilfully mis-

applies otherwise than as described in sections fifty-two or fifty-three, any of the

moneys, funds, credits or other property of such bank; or who, without authority
from the directors or trustees of such bank, executes or issues a certificate of de-

posit, order or bill of exchange, or makes an acceptance, purporting to be executed,

issued or made by such bank; or who, without such authority, assigns any note,

bond, draft, bill of exchange, mortgage, judgment, decree or other property of
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such bank; or who loans the funds or credit of such bank to any individual, cor-

poration, joint stock companj^ trust, association or partnership known by him
to be insolvent; or who knowingly receives or accepts for such bank any fictitious,

valueless, inadequate or irresponsible obligation directly or as security or endorse-
ment unless the consideration or security is otherwise sufficient, or unless it shall

be necessary to prevent loss upon a debt previously contracted in good faith; or
who certifies any check drawn upon such bank unless the drawer then has on de-

posit with the bank and entered to his credit on its books not less than the amount
of money specified in the check; or who resorts to any fictitious or colorable loan,

transfer or device to avoid any provision of law relating to such bank; or who
knowingly makes or causes to be made any false entry in any book, report or state-

ment of such bank; and any person who knowingly aids or abets any violation of

this section shall be punished by a fine of not more than ten thousand dollars or by
imprisonment in the state prison for not more than ten years, or in a jail or house
of correction for not more than two and one liaK years, or by both such fine and
imprisonment.

1922, 313, § 2.

Penalty for receiving Deposits by Insolvent Banks, etc.

Section 54. Any officer of any trust company, savings or co-operative bank or

institution for savings, or any individual banker who receives or permits the re-

ceipt of, and any employee who receives, any deposit knowning that such com-
pany, bank, institution or banker is insolvent, shall be punished by imprisonment
for not more than two and one half years or by a fine of not more than five thousand
dollars, or both.

1914, 567. 1915, 5. 1918, 257. § 464. 1920, 2.

Embezzleinent by Receiver, etc.

Section 55. An agent appointed by the commissioner of banks for the purposes
of liquidating the affairs of a bank, as defined Ln section one of chapter one hundred
and sixty-seven, or a person employed by said commissioner under section twenty-
six of said chapter, or a receiver or other officer appointed by a court of record,

who embezzles or fraudulently converts, or fraudulently takes and secretes with
intent so to do, or wilfully misapplies, moneys, funds, credits or other property in

his possession by virtue of his appointment or employment, shall be guilty of lar-

ceny and shall be punished by imprisonment in the state prison for not more than
ten years, or by a fine of not more than one thousand dollars and imprisonment
in a jail or house of correction for not more than two years.

1874, 79. P. S. 203, § 4.5. R. L. 208, § 46. 1922, 313, § 3.
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INDICES

CHAPTER 167.

BANKS AND BANKING
Seiction

Advertisement of lost pass books ....... 20
Agents, appointment of, by commissioner, while in possession .... 26

" authority of ........ 26
" certificate of appointment, filed with commissioner ...... 26
" " " " copy to be filed in court ...... 26
" security from, may be required by commissioner ..... 26

Application for examination of bank by officers ........ 4
Appraisal of real estate loans by commissioner ....... 10
Attorney-general may prosecute officials of savings banks 5

" to grant hearing to officer abusing trust ..... 6
" to prosecute banks violating laws ...... 5
" " " persons doing unauthorized banking .... 13

Banks, commissioner of, application to, by officers for examination .... 4
" " " assistants of, powers ..... 2-3
" " " authority of, while in possession of banks and trust companies 24
" " " duties relative to foreign banks ..... 37—44
" " " litigation and sales of property by, while in possession . 2B
" " " may appoint agents, while in possession ..... 26
" " " may authorize banks in possession to resume business . . 23
" " " may examine persons using words "bank, banking, etc." . . 13
" " " may prescribe method of keeping books, etc. .... 6
" " " may prescribe extent of audit .... 6
" " " may prescribe manner of safeguarding funds .... 6
" " " may prosecute, etc., suits commenced while in possession . 23
" " " may summon and examine witnesses ..... 3
" " " may take possession of bank, etc., when ..... 22
" " " to appoint appraisers ...... 10
" " " to appraise real estate when loans on are deemed excessive . 10
" " " to ascertain if bank complies with law ..... 2
" " " to ascertain condition of banks ..... 2
" " " to furnish federal officials with information .... 2
" " " to furnish forms for reports ...... 7
" " " to have access to books, etc. ...... 2
" " " to order banks to discontinue certain practices.... 5
" " " to preserve records of examination ..... 2
" " " to preserve statement of condition of bank .... 2
" " " to report to attorney-general names of persons improperly using

words "bank, banking, etc." .... 13
" " " to report to attorney-general violations of laws . . 5
" " " " " " " " officers violating trusts . 5
" " " to report annually to general court ...... 9
" " " to visit banks once a year ....... 2

"Banks and banking," use of words regulated ...... 12
Banks, examiner of, may summon and examine witnesses ..... 3

" " " powers and duties ........ 2-3
" examination of ........ . 2
" foreign regulation of . . . . 37-44

insolvent, claims rejected, action on ...... . 28
" insolvent, commissioner to make inventory of ...... . 27
" " " to file copies of inventory in court .... 27
" " " proof of claims to be filed with ..... 28
" " " notice for presentation of claims ..... 28
" " " to pass on claims ........ 28
" liability of, on lost pass books ......... 20
" liquidation of, possession of, by commissioner ....... 22
" liquidation of .......... . 21-36
" may issue duplicate pass books, when ........ 20
" may resume business, when .......... 23
" may vote to liquidate ............ 22
" " " " dissolve ........... 22
" not to have lien on money in banks in possession, in certain cases ... 23
" possession of, to be taken by commissioner, when ..... 22
" " " notice of ......... . 23
" regulation of business ......... 12-20
" to make reports to commissioner ........ 7
" to make report, forms to be furnished therefor ....... 7

Claims, limitation of action on, rejected ......... 28
" proof of, against insolvent banks or trust companies ...... 28

Co-operative banks, excessive loans on real estate ...... 10
Court to have jurisdiction in equity against officers of savings banks .... 5
Creditors may apply to commissioner to examine bank ....... 4
Definitions as used in chapter 167 .......... . 1

" bank defined ............ 1
" commissioner defined ........... 1
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Section

Depositors, advertisement of lost pass books by ....... . 20
" may apply to commissioner to examine bank ....... 4
" may authorize banks to advertise lost pass books ...... 20
" vouchers, return of .......... . 19

Deposits, in name of two persons ........... 14
" interest on, when deposited at intervals ........ 16
" joint, payments of ........... . 14

Dividends. See Interest.

Examination of banks ............ 2
" ' " application for, by officers ...... 4
" " " records not to be open to public inspection .... 2

Examination of trust companies, payment of expenses ...... 2
Excessive loans on real estate, appraisal of, by commissioner ..... 10

Fiduciaries, foreign banking associations and corporations to act ..... 45a
Foreign banks, application of certain sections ....... 45

" " board of bank incorporation to grant certificate to ... . 37
" " branch office of ........ . 44
" " certificate to do business . ...... 37
" " commissioner may administer oaths to officers of ... 39
" " " ' summon witnesses in examination of . . . 39
" " " to examine annually ...... 38
" " " ' have access to vaults, etc., of ..... . 39
" " " " apply for injunction against ...... 40
" " " " supervise ....... 37
" " insolvent, proceedings against ........ 40
" " receivers of, may be appointed ........ 40
" " reports to commissioner ...... 37
" " savings departments in ... . 41
" " " " funds in. to be kept separate .... 42
" " " income from ....... 43

Income, payments of interest and dividends from ........ 17
Insolvent banks and trust companies ........ 21—36

" " inventory of, by commissioner ....... 27
" " " " copy filed with commissioner ...... 27

" court 27
" possession of, by commissioner ........ 22

Interest and dividends on sums deposited at intervals ...... 16
" " " " " " " " rate of ..... . 16

payment of, if not earned, prohibited, penality ....... 18
" period in savings bank ...... 17
" " " " departments of trust companies ...... 17
" to be paid from income earned and collected ...... 17

Joint deposits .............. 14

Liquidation of banks and trust companies

:

by vote of stockholders ......... 22
commissioner to regulate .......... 22

" " take possession ....... 22
election of committee to dissolve corporation ........ 22

" " " " distribute proceeds ...... 22
in general ...... 21-36

Litigation by commissioner while in possession of banks .... 25
Loans on real estate, excessive, appraisal of, by commissioner ..... 10

Name, regulation of use of ........... . 12

Oath, commissioner may administer to officers ..... 3
" " ' " " of fureisn banks ..... 39
" of officers to application for examination of bank .... 4

Officers of banks abusing trust, names to be reported to attorney-general ... B
" " " " " prosecution of ..... 5
" " " " " facts may be published .... 5
" " " may apply to commissioner to examine bank ..... 4
" " " penalty on. for paying unearned interest or dividends ... 18

Pass books lost, advertisement of, by savings hanks ...... 20
" " " " " co-operative banks . . 20
" •' " " " " savings departments of trust companies 20
" " " issue of duplicate by bank ..... 20

Penalty for improper use of words "banks, banking, etc." ..... 13
" " misfeasance, malfeasance, or nonfeasance in office ..... 47

" neglect of bank to make returns, etc., recovery of .... . 7
" " refusing commissioner access to books ..... 13
" " refusing to testify when summonsed by commissioner or agent ... 3
" " refu.sal of officers, etc.. to make returns ...... 8

Possession and liquidation of banks and trust companies

:

agents of commissioner

:

appointment and authority ........ • 26
certificate of appointment to be filed with commissioner ..... 26

copy to be filed in court ..... 26
agents of stockholders to liquidate banks in certain cases ..... 34

application to court by bank to enjoin commissioner 33

banks and trust companies

:

inventory of ........... 27

lien of other banks on ....... 23
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Possession and liquidntiun of banks and trust companies

—

concluded

:

banks and trust companies : SECTION
may apply to court to enjoin commissioner ....... 33
may elect committee to dissolve .... .... 22

•' liquidate 22
" vote to dissolve ............ 22
" vote to liquidate ......... 22
" resume business, when ........ 28

possession of, to be taken when ........ 22
to pay expense of litigation in certain cases ....... 23

claims :

dividends on .......... 81
list of, open to public inspection .......... 29
" " to be filed with commissioner ....... 29
" " " " " " court 29

objection to ............. 31
presented late .......... 28
proof of, notice calling for .......... 28
reference to master by court .......... 31
rejected, limitation of action on ......... . 28

commissioner of banks

:

appointment of agents ........... 26
" certificate of ....... . 26

" " " may require security of ...... . 26
" " " to fix compensation of ...... . 30

authority of, while in possession ......... 24
disposition of funds .......... 86

" property deposited with banks ....... 82
dividends, to apply to court for right to pay ....... 31
iluties in general ......... 22
litigation and sales of property of ....... . 25
notice of possession to be sent to other banks holding assets .... 23

to owners of property deposited with bank ...... 32
to call meeting of stockholders in certain cases ....... 34
" cause safes, vaults, etc., to be sealed ........ 32
" consent to resumption of business by banks ....... 23
" file with court duplicate list of claims ........ 29
" make inventory . . ....... 27
" notify persons owning valuables in banks ....... 32
" pass on all claims ........ 28
' publish notice calling for proof of claims ....... 28
" regulate dissolution and liquidation of banks ....... 22
" report annually list of banks taken possession of ..... . 35

committee

:

to dissolve, election of, by stockholders, shareholders or trustees ... 22
" liquidate .....< 22

disposition of property deposited with banks ........ 82
dividends .......... 31
enforcement of certain sections ......... 36
fees and expenses in connection with ......... 30

to be paid by bank ......... 30
inventory of ......... 27

" " copy to be filed with supreme court ..... 27
lists of claims ........ 29
litigation and sales of property ......... 25
notary public to seal vaults, etc. ....... 32
stockholders may vote to dissolve or liquidate ...... 34

Possession of bank, authority of commissioner ........ 24
" " " may be taken by commissioner, when ...... 22
" " " notice of ......... 23

Property, sales of, by commissioner while in possession of bank ..... B5

Records of examination of banks not open to public inspection ..... 2
Refusal to testify, penalty on person summoned ........ 3
Regulation of business of ...... . 12—20
Reports by banks to commissioner ........ 7

" " foreign banks to commissioner . .... 37
Responsibility, to fix, upon officers and employees ...... 46
Resumption of business by insolvent banks, etc. ...... 23
Returns by banks, may be destroyed by custodian ... 11

" " " neglect to make, penalty ..... 7
" " " " amend, penalty ..... 7

to commissioner ...... 7

"Savings bank," may pay interest on sums deposited at intervals ..... 16
use of words regulated ......... 12

Signs, restriction of use of .......... 12
Supervision of banks and banking ......... 1—11

Trust companies, excessive loans on real estate, appraisal by commissioner ... 10
" " may pay interest on sums deposited at intervals in savings depart-

ment, limit on rate ...... 16
" " payment of expenses of examinations ...... 2

"Trust company," use of words regulated ........ 12
Trustees may apply, under oath, to commissioner to examine bank .... 4

Unauthorized banking . .... 12
" " injunction to prevent .... 13

Vouchers, return of, to depositors ....... 19

Words, use of certain, regulated ......... 12
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CHAPTER 168

SAVINGS BANKS
Section

Acceptance of provisions of chapter by savings banks ....... 2
Agreement of association to form savings bank ....... 7
Annual meeting of corporation, advertisement, notices, etc. ..... 11

report of condition to commissioner ..... 26
Application of chapter ........ 2
Applications for real estate loans . . 54, cl. 1
Assistant treasurer, election of, to give bond and file attested copy with commissioner

;

penalty , 14, 24
Association, meaning of vrord whenever used in this clause ..... 54, cl.9(/)
Audit of books, securities, etc., of bank by commissioner ..... 18
Auditing committee, appointment, duties, reports - 17, 26, 48

" " may request commissioner to audit books, etc., of bank 18
" of books, extent to be prescribed by commissioner 17

Bank building, investments in . . . 54, cl. 11
" definition of word ........ 1

Bankers' acceptances, investments in . . . 54, cl. 8
Banks, commissioner of, may employ assistants to audit banks . 20

" " " upon request of auditing committee, audit books, etc., of
bank . . 18

" " " " require a new bond from treasurer . .. 24
" " " to approve rules governing verification of pass books 28
" " " " ' charges to guaranty fund 45
" " " " " dividend when net profits are less than one and

one-half per cent of deposits ... 49
" " " " " declaration of dividend in excess of net income

collected during any twelve months . . 47
" " " " furnish trustees with copy of law . . 14
" " " " keep record showing expiration of bonds of treasurer, etc 24
" " " " pay fees received for auditing bank to state treasurer 21
" " ' "' annually prepare list of bonds and notes, legal under certain

provisions 54, cl. 15
" " " " report to attorney-general failure of banks to pay fee for

audit .... 19
" failure to pay fee for audit, action for . . 19
" may borrow money to pay depositors .... 3
" stocks, investments in . 54, cl. 7

to pay fee for audit by commissioner 18
Bills of exchange, investments in . . 54. cl. 8

Board of bank incorporation, powers and duties of . . 8, 10
Board of investment, at least two members shall certify to value of premises to be

mortgaged . . . 54, cl. 1

" " " may authorize borrowing of money by corporation . . 3
" " " meetings, duties, records .... 16

" " members cannot borrow of the corporation . . 29
" " " membership of certain officers limited .... 13
" " " names to be published semi-annually ... 15
" " " to authorize payments to minors ... 53
" " " " be elected by trustees ... 14
" " " " furnish trustees with detailed statement of loans, etc. 15
" " " " prescribe rules governing verification of pass books, etc. 28

Bond of treasurer, etc., attested copy to be filed, penalty ..... 24
" " " " blanket or schedule form may be used .... 24
" " " new one to be given every five years ..... 24

Bonds and notes, list of those legal under certain provisions to be prepared annually by
commissioner ...... 54, cl. 15

Bonds, investment in, not to become illegal through failure to fulfill reQuirement of
chapter . 54, cl. 16

" " " those of gas, electric or water companies ..... 54, cl. 6
" " " " " public service companies ...... 54, cl. 6a
" " railroads ..... 64, cl. 3
" " " " " states, counties, cities, towns and districts . 54, cl. 2
" " " " " street railways ...... 54, cl. 4
" " " " " telephone companies, limitations 54, cl. 5

Branch offices or depots of savings banks 25
By-laws and amendments, copies of, to be sent by clerk to commissioner 14

Cemetery and shade tree fund, statement thereof to be sent, etc. 39
Claimants for deposits may be made defendants in certain cases ... 36
Clerk to notify all persons elected to office, penalty . . 14

" " publish list of officers and corporators, penalty 14
" " transmit copies of all by-laws or amendments to commissioner 14

Collateral securities pledged, to remain valid . . 54, cl. 14
Commission not to be received on account of loans, except penalty 30
Commissioner as used in chapter defined 1

Compensation of committees, authorization of 22
Corporation, annual meetings of .11

defined in this chapter 1

Corporators, how elected, etc., forfeiture of membership 12

list to be published annually by clerk .14
" " " included in annual report to commissioner 14

" " " " kept on file in commissioner's office for inspection by public 14

not more than three-fifths thereof to be officers 13

to elect trustees from their own body . . 13
in groups, annually 13a
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Section
Definitions ........ 1

of institutions subject to this chapter .2
Department of public utilities to certify and transmit lists of certain street railway

bonds to commissioner ....... 54, cl. 4
Depositors' ledgers, trial balance to be made at least annually .... 17
Depositors may be ordered by court to reduce deposit 44

" " set off amount of deposits in proceedings by the corporation 35
" pass books, verification of, when to be made. etc. . . 28
" to be notified when whole amount of deposit is not entitled to dividend 32

Deposits, amount of, limited, except . . 31
" and income, how invested ... 54
" from school children .... 26
" in trust, name and residence of bent'ficinr.v to be disclosed . . 34
" " " in case of death of trustees, to whom may be paid 34
" " " in national banks and trust companies limited 54, cl. 7
" joint, principal and interest on, limited . . 31a
" notice of intention to withdraw, may be required 51

Dividends, extra, how and when declared and paid. etc. . 50
" how and when declared, etc. ...... 47
" may be paid on deposits of one month's standing ... 47

payment of, to be authorized by trustees after examination ... 48
total declared, not to exceed net income, except... 47
when not to be paid....... 47, 49

Electric light corporations, bonds, investments in 54, cl. 6
" " " list of, by whom furnished 54, cIs. 6, 9
" " " loans to . . 54, cl. 9

Examination of banks, by committee of jreneral court . . 6
" " borrowing corporation, provisions for 54, cl. 9

Extra dividend, how and when declared and paid, etc . . 50

Federal land bank, bonds issued by ... 54, cl. 10

Gas corporations, bonds, investments in 54, cl. 6
" " list of, by whom furnished 54, els. 6, 9

" loans to . . 54, cl. 9
Gas, electric or water companies, bonds of. investments in 54, cl. 6

General court, committee of. may examine savings banks . 6
Guaranty fund to be accumulated . . . . 45

" " transfers of funds to ..... 46

Income, how divided, deductions therefrom 47
Incorporation of savings banks . . 7, 8, 9, 10

" " " " number of incorporators . 7
Interest on deposits, accumulation of. limited, exceptions 31
Interpleader . . .36
Investment, board of. See Board of Investment.
Investments in bank building ....... 54, cl. 11

stocks . . 54, cl. 7
" " bankers' acceptances and bills of exchange

. 54, cl. 8
" " federal land bank bonds . 64. cl. 10
" " first mortgages of real estate 54, cl. 1
" " gas, electric or water company bonds 54, cl. 6
" " loans on personal security 54, cl. 9
" " public funds 54, cl. 2
' " public service company bonds 54, cl. 6a
" " railroad bonds and notes 54, cl. 3
' " railroad equipment securities 54, cl. 3
" " real estate by foreclosure 54, cl. 12

" securities taken to secure indebtedness 54. cl. 13
" " street railway bonds ...... 64, cl. 4
" " telephone company bonds ..... 54, cl. 5

Joint deposits, interest on . ..... 31a
" not to accumulate to exceed $16,000 31a

List of bonds and notes legal under certain provisions to be sent annually to savings
banks ....... 54, cl. 15

Loans on bank stock, limitations 54, cl. 7
" " deposit books, limitations of ..... 51a
" " " " ninety days' notice of intention may be required 51
" " life insurance policies . 54, cl. 9
" " personal security . . 54, cl. 9

" pledge of first mortgages 54, cl. 9
" " " " legal bonds and notes . . 54, cl. 9
" " " " railroad stock . . 54, cl. 9
" " " " savings bank books 54, cl. 9
" " " " unpledged shares of co-operative banks 54, cl. 9
" " real estate, limitations of 54, cl. 1
" to corporations 54, cl. 9

" depositors 51a
" " public service corporations 54, cl. 9

" railroads 54, cl. 9
" " states, counties, cities, towns and district.s 54, cl. 2

" three or more individuals, limitations 54, cl. 9

Meetings, annual and special, of corporations, names of those present to be recorded 11
" " " " " notice to be given . 11

of board of investment ..... 16



52

Meetings, of trustees and board of investment may be held at other places in the city
or town ......

" " regular and special, adjournment .....
Members of corporation, how elected ........
Minors, payments to, etc. .........
National banks, deposits therein limited .....
Notice of intention to apply for loan on deposit book, ninety days may be required

" " " " withdraw deposits, ninety days may be required
Notices of annual and special meetings to be published and mailed

Office of trustee, how and when vacated, record thereof and notice
Officers, certain, may not hold certain offices in national banks or trust companies,

penalty ........
Officers not to borrow of corporation or become surety . . .

of savings banks, limited to three-fifths of number of corporators .

" " " " number, choice and appointment of
" " " " subject to examination by committee of general court .

" " " " to be sworn and records made thereof ...
Offices of savings banks and national banks, etc., to be separate, penalty
Order, payment of, after death of drawer .....
Payment of order, after death of drawer .....
Payments to minors .....
Penalty for obstructing committee of general court in examinations

if savings banks and national banks or trust companies occupy same offices
" on certain officers of savings banks holding certain offices in national banks

trust companies ......
President cannot borrow of the corporation ......

" election of .....
" name to be published semi-annually ......

not to hold certain offices in national banks or trust companies
Profit and loss account, transfers from, to guaranty fund ...
Public service corporations, loans to ...... .

Public service corporations, bonds, investments in .... .

Quarterly statement of condition to be posted in banking room
Quorum of board of trustees .....
Railroad bonds and notes, investments in ...
Real estate acquired by foreclosure, mortgage may be taken from purchaser .

" " " " " to be sold within five years, unless, etc .

" " loans, written applications to be made therefor ....
Removal of officers and employees ......
Reports by accountants of borrowing corporations to be delivered, etc .

Reports, commissioner to report on audit of bank to auditing committee ; fee therefor
Reports of unclaimed deposits to commissioner, penalty . ..
Reports, treasurer to report annually to the commissioner . .

Revaluation of mortgaged premises to be made at certain intervals, reduction of loans
etc. .......

Safe deposit vaults . . ...
Savings banks, annual and special meetings thereof

' " ' report to commissioner . .

" branch offices or depots may be authorized by commissioner
** " certain officers may not hold certain offices in national banks or trust

companies, penalty ....
" " how incorporated .....
" " may accept provfsions of law inconsistent with charters
" ' may receive and hold for depositors securities issued by United States
" " not to receive brokerage, etc., on account of loans, except, penalty
** " powers and duties of .

" ' relating to membership, etc. . ...
" " " " officers, etc. . .

" securities acquired in settlement of indebtedness to be sold within five

years, unless, etc. .......
" " shall not occupy offices with national banks or trust companies, etc,

penalty ....
" subject to examination by committee of general court
" •' to be subject to this chapter ...
" ' to carry on usual business at banking house only, except
" • trustees to be elected from the corporators
" '" unclaimed deposits, report thereof to commissioner

School savings deposits
Securities issued by United States may be held for safe-keeping

" pledged as collateral to remain valid

Set-off of deposits by depositors
Shade tree and cemetery funds, corporation ceases to do business, etp., funds may be

transferred by order of court
" " •' " statement thereof to be sent, etc.

Special meetings, advertisement, notices, etc. ...
" trust funds for parks, shade trees, etc.

;

trust funds, probate judge may order executors, trustees or administrators to

deposit in savings bank?* .......
State treasurer, unclaimed deposits to be paid to

Statement of condition of savings banks to be posted quarterly in banking room
Street railway bonds, investment in

corporations are not railroad corporations
" " " loans to
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Supreme judicial court mi\y order deposits reduced, when 't'l

Telephone company bonds, investments in, limitations !>i, cl. .5

" corporations, loans to 54, cl. 9

Transmission of money to another state or country USa
Travelers' checks, may sell USa
Treasurer, cannot borrow of the corporation 29

" election of. to ifive bond and file attested copy with commissioner, penalty 14, 24
" name to be published semi-annually .15
" not to hold certain otfices in national banks or trust companies . . 5
" to prive bond every five years . . 24
" " make annual report to commissioner ... 26
" " report amounts paid to trustees or attorney . . 22

quarterly to trustees 15

Trial balance of depositors' ledgers to be made at lea.st annually . IV

Trust companies, deposits therein limited 54, cl. 7

Trustees, office of, how and when vacated, record thereof and notice 23
" president, vice-presidents and hoard of investment to be chosen from 13
" records to he kept of names of those present at meetings and the transac-

tions of the board 15
" regular and special meetings, how called and where may be held 15, 25
" to appoint auditing committee . 17
" " authorize compensation paid to committees . 22.
" ' payment of dividends after examination 48
" " be elected from the incorporators . 13
" " " in groups, annually ... 13a
" *' elect board of investment, treasurer and assistant treasurer 14
" " have published -semi-annually names of president, treasurer and board of

investment . . . 15
" " have statement of condition posted in bankinpr room 15
" " require bonds from treasurer, and from other officers or employees, as con-

sidered necessary . 24

Unclaimed deposit.^, how reclaimed from state treasurer .43
'* " to be paid lo state treasurer 41, 42
" " " " reported every five years to commissioner, penalty 27

Vacancy in any office of corporation, how filled . . 14
Verification of pass books of depositors, when to be made, etc. ... 28
Vice-president, how elected . . 14

" not to hold certain offices in national banks or trust companies 5

Vice-treasurer, election of, to give bond and file attested copy with commissioner,
penalty .......... 14, 24

Vote of board of investment to be filed with commissioner when corporation borrows
money ....... 3

" corporation to accept provisions of chapter . . 2

Water companies, bonds, investments in 54, cl. 6
" " list of. by whom furnished 54, els. 6. 9

Withdrawal of deposits, ninety days' notice of intention may be renuired 51

Note.—For other provisions relative to savings banks and savings departments of foreign
banking associations or corporations, see chapter 167.

CHAPTER 158

CERTAIN MISCELLANEOUS CORPORATIONS

Proceedings if rent of safe deposit boxes not paid ....

CHAPTER 266

CRIMES AGAINST PROPERTY.

Embezzlement by accomplice of employee and others
" " liquidating agent, receiver, and others
" " officer, director, trustee, agent or employee

aud by accomplice of employee and others
" " liquidating agent, receiver, and others
" " officer, director, trustee, agent or employee

rceny by liquidating agent, receiver, and others

enalty for breach of trust by officers, employees, and others
" " fraud or embezzlement by accomplice of employee and others
" " " " liquidating agent, receiver, and others
" " " " " " officers and others
" " receiving deposits by officer or employee of insolvent banks
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GENERAL LAWS OF MASSACHUSETTS

Chapter 1T8
SAVINGS BANK LIFE INSURANCE.

Section 1. Definitions. The following words as used in this chapter shall,

unless the context otherwise requires, have the following meanings:
"Savings Bank," a savings bank incorporated under the laws of the common-

wealth, including institutions for savings incorporated as such in the common-
wealth.

"Savings and insurance bank," a savings bank which has established an
insurance department.
"Savings department," that department of a savings and insurance bank in

which the business done by savings banks other than that provided for by
this chapter is conducted.

"Insurance department," the department of a savings and insurance bank
in which the business of issuing life insurance and the granting of annuities
is conducted.

"Trustees," trustees of the savings bank or savings and insurance bank.
"Treasurer," the treasurer of the savings bank or savings and insurance

bank.
Section 2. Savings Banks may establish Insurance Departments. Any

savings bank may, upon complying with the provisions hereinafter set forth,

establish an insurance department if its board of trustees has, at a meeting
specially called for the purpose, voted so to do by a majority of two-
thirds of its trustees present at the meeting and voting, and if such
vote has been ratified by vote of a majority of the incorporators
present and voting at a meeting duly called therefor. The notice of

such trustees' meeting shall be given at least thirty days prior to the date

of the meeting, and shall be otherwise in accordance with any laws and by-

laws governing the calling of special meetings of trustees. Copies of the

vote of the trustees to establish the insurance department and of the vote

of the incorporators ratifying the same, certified to by the clerk of the bank,
and sworn to by the president or vice-president and the treasurer or assistant

treasurer, shall be filed with the commissioner of banks and with the commis-
sioner of insurance within thirty days after the adoption thereof; and if said

commissioners shall find said votes to be in conformity with law, and that the

conditions provided by the following section have been complied with, and if in

the opinion of the commissioner of banks the financial condition of the bank
presents no objection to the establishment of an insurance department, they

shall issue a joint certificate declaring said insurance department established.

Section 3. Cmvditions to be complied with. The certificate establishing

the insurance department shall not be issued until there shall have been pro-

vided (a) a special expense guaranty fund as set forth in the following sec-

tion, and (6) either a special insurance guaranty fund as set forth in section

5, or a guaranty contract under section nineteen; and until (c) a certificate in

duplicate, under the oath of the treasurer, shall have been filed with the com-
missioner of insurance and the commissioner of banks certifying that said

special expense guaranty fund and said special insurance guaranty fund or

guaranty contract have been furnished, and {d} said commissioners shall, upon
investigation, have made a joint finding that said requirements have duly been
complied with.

Section 4. Special Expense Guaranty Fund. The special expense guar-

anty fund mentioned in the preceding section shall consist of not less than five
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thousand dollars in cash, advanced to and placed at the risk of said depart-

ment as a guaranty fund to be applied in payment of the expenses thereof, if

and so far as the amounts contributed from the loading in the insurance pre-

mium and in annuity charges, together with any membership fee and surren-

der and death charges, shall prove insufficient to pay the expenses of said

insurance department. The original amount of such guaranty fund shall be

fixed by the trustees, with the approval of the state actuary of the division

of savings bank life insurance of the department of banking and insurance,

and the guaranty fund may be increased at any time thereafter by the trustees.

The amounts advanced as a special expense guaranty fund shall be evidenced

by certificates of the par value of one hundred dollars, and the holders thereof

shall be credited with interest thereon annually, with annual rests, at a rate

equal to the average rate paid in that year upon its deposits by the savings
department. If in any year ending October thirty-first the profits remaining,
after setting aside amounts for surplus as provided in section twenty-one, shall

be sufficient therefor, the trustees shall from such profits reimburse said

expense guaranty fund for any amounts theretofore drawn from it to defray
expenses of the insurance department; and if, after so reimbursing said fund,

and after reimbursing the special insurance guaranty fund for amounts there-

tofore drawn from it, the balance of profits shall be sufficient therefor, the

trustees shall pay to the holders of the certificates of said expense guaranty
fund the interest accrued thereon, or such part thereof as the amount may
suffice to cover. Said expense guaranty fund may be retired, with the approval
of the commissioner of banks and the commissioner of insurance, whenever
in the opinion of the trustees it is no longer required. The amount so ad-

vanced as an expense guaranty fund shall be repaid, and the interest credited

shall be paid only as above provided, or under section twenty-five, and shall

not be deemed a liability of the insurance department in determining the
solvency thereof.

Section 5. Special Insurance Guaranty Fund. The special insurance
guaranty fund mentioned in section three shall consist of not less than twenty
thousand dollars in cash, advanced to and placed at the risk of the insurance
department, which shall be applicable to the payment and satisfaction of all

losses or other obligations arising out of policies or annuity contracts if and
whenever the liabilities of said department, including the insurance reserve,

are in excess of its assets. The original amount of such special insurance
guaranty fund shall be fixed by the trustees, with the approval of the state
actuary, and the guaranty fund may be increased at any time thereafter by
vote of the trustees. The amounts advanced to such special insurance
guaranty fund shall be represented by certificates of the par value of one
hundred dollars ; and the holders thereof shall be credited with interest thereon
annually, with annual rests, at the rate equal to the average rate paid in that
year upon its deposits by the savings department. If in any year ending October
thirty-first the profits remaining are sufficient therefor, after setting aside
amounts for the surplus as provided in section twenty-one, and reimbursing
the special expense guaranty fund and said special insurance guaranty fund
for all amounts theretofore drawn from them or either of them, and paying in-

terest on the certificates representing the special expense guaranty fund, the
trustees may pay the interest accrued on said insurance guaranty certificates

or such part thereof as the amount may suffice to cover. After the special

expense guaranty fund has been retired as provided in section four, said special

insurance guaranty fund may, with the approval of the commissioner of in-

surance, be retired by the trustees as soon as the insurance department shall

have accumulated a surplus in excess of all its liabilities equal to the amount
of such guaranty fund, including any interest accrued thereon remaining un-
paid; and said insurance guaranty fund may, with like approval, be retired

from time to time, in part, but the balance of such guaranty fund, including
unpaid interest plus the surplus on hand, shall at no time be less than the
amount of the original insurance guaranty fund. The amounts so advanced
as an insurance guaranty fund shall be repaid and the interest credited thereon
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shall be paid only as above provided, or under section twenty-five, and shall

not be deemed a liability of the insurance department in determining the sol-

vency thereof.

Section 6. Policies of Insurance and Annuities. Any savings and in-

surance bank acting through its insurance department, after the issue of the
license provided for in the following section, may make and issue policies upon
the lives of persons and grant or sell annuities with all the rights, powers, and
privileges and subject to all the duties, liabilities and restrictions in respect
to the conduct of the business of life insurance conferred or imposed by general
laws relating to domestic legal reserve life insurance companies, so far as the

same are applicable and except as is otherwise provided herein. The insurance
department shall in all respects, except as is otherwise provided herein, be

managed as savings banks are managed under general laws relating to savings
banks. Such insurance department may decline particular classes of risks or

reject any particular application.

Section 7. License to do Business. A license to issue policies and make
annuity contracts shall, upon the application of the trustees, be granted by the

commissioner of insurance to any savings and insurance bank which has duly
complied with the requirement set forth in section three; but the said license

shall be revocable by said commissioner at his discretion, and after having
given thirty days' written notice to said trustees, provided not more than
twenty thousand dollars of insurance on not less than one hundred lives of

residents of the commonwealth, on which all payments due by the terms
therof have been made thereon, shall have been applied for and issued, and
then remain outstanding. A list showing the amount of outstanding policies,

with the names of the holders thereof, shall be filed by the treasurer of the

said bank with said commissioner at the close of each month until the above
limits as to amount of insurance and number of persons insured and holding

policies standing in full force by reason of the due payment of premium, have
been exceeded. Upon the filing of every such list, the correctness of which
shall be certified by the treasurer on oath, the said commissioner may make
such investigations as he deems proper, in order to ascertain the truth of the

facts thus certified by the treasurer.

The revocation of the license of any bank under the terms of this section

shall not affect the right and the obligation of the bank to continue and fulfil

its existing contracts, or the right, with the approval of said commissioner, to

reinsure them or to transfer them to another bank or company holding a

license to do insurance business in the commonwealth.
Section 8. Savmgs Department distinct from Insurance Department. The

assets of the savings department shall be liable for and applicable to the

payment and satisfaction of the liabilities, obligations and expenses of the

savings department only. The assets of the insurance department shall be

liable for and applicable to the payment and satisfaction of the liabilities,

obligations and expenses of the insurance department only. The savings de-

partment and the insurance department shall be kept distinct also in matters

of accounting and of investment. Expenses pertaining to the conduct of both

the savings department and the insurance department, such as office rent

and the salaries of general officers, shall be apportioned by the trustees equitably

between the two departments.

Section 9. Investment of Insurance Funds. The funds of the insurance

department, whether arising from premiums, annuity contracts, guaranty

funds, or from the income thereof, and whether constituting insurance reserve

or surplus, shall be invested in the same classes of securities and in the same
manner in'which the deposits of the savings departments are required by law

to be invested, except that it may make loans upon any policy of insurance or

annuity contract issued by it to the extent specified in section fifteen.

Section 10. Limit of Insurance. No savings and insurance bank shall

write any policy or annuity contract binding it to pay more than one thousand

dollars, exclusive of dividends or profits, upon the death of any one person,

except for such amount, if any, as it may be bound to pay upon the death
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of such person under an employees' group policy, or under an annuity contract

embodying an as'reement to refund, upon the death of the holder, to his estate

or to a specified payee, a sum not exceeding the premiums paid thereon with

compound interest, nor shall it write any annuity contract otherwise binding

it to pay in any one year more than two hundred dollars, exclusive of dividends

or profits.

Section 11. Non-forfeiture of Policies after Payment of six months'

Premiums. 1922; 79. No policy of life or endowment insurance or annuity
contract issued by any savings and insurance bank shall become forfeit or void

for non-payment of premium after six full months' premiums have been paid

thereon; and in case of default in the payment of any subsequent premium,
then, without any further stipulation or act, such policy shall be binding upon
the bank at the option of the insured, either (a) for the cash surrender value

or (6) for the amount of paid-up insurance which the then net value of the

policy and all dividend additions thereon, less any indebtedness to the bank on
account of said policy, and less a surrender charge of not more than one per

cent of the face value of the policy, will purchase as a net single premium for

life or endowment insurance, maturing or terminating at the time and in the

manner provided for in the original policy contract, or (c) for the amount of

paid-up term insurance which such net value would purchase.

Section 12. Insurance for Residents only. No policy or annuity contract

shall be issued except upon the life and for the benefit of a resident of the

commonwealth or of a person regularly employed therein. If the holder of

any policy or annuity issued by such a bank becomes a resident of another

state or country, it shall be necessary, unless the bank otherwise provides, for

such a policy holder or such an annuitant, or his duly authorized representa-

tive, or the beneficiary entitled to a claim for loss under such a policy, to make
or receive payments at the bank, or by correspondence, without notice from
the bank. Should a lapse occur by reason of the failure of any such person to

do so seasonably, the liability of the bank, in case of a policy of insurance,

shall be only for the amount of its previously acquired paid up insurance value,

or, on demand, for the stipulated cash surrender value thereof.

Section 13. Solicitors not to be employed by banks. Savings and insur-

ance banks shall not employ solicitors of insurance, and shall not employ per-

sons to make house to house collections of premiums; but the trustees may
establish such agencies and means for the receipt of applications for insurance
of deposits and of premium and annuity payments, at such convenient places

and times, of such nature and upon such terms as the commissioner of banks
and the commissioner of insurance may approve. The trustees may also, with
like approval, appoint any savings bank or savings and insurance bank its

agent to make, so far as thereunto authorized, payments due on policies of

insurance and on contracts for annuities, and to pei-form other services for the
insurance department. All savings banks and all savings and insurance banks
may, with like approval, act as such agents. The business of the insurance
department may, in the discretion of the trustees, be carried on either in the
same building with that of the savings department or in a diflferent building.

Section 14. Management of General Insurance Guaranty Fund. The
General Insurance Guaranty Fund shall be a body corporate, with the powers
specifically provided in this chapter and with all the general corporate powers
incident thereto. It shall be managed by the board of trustees appointed under
section ten of chapter twenty-six. The trustees of the fund shall adopt a code
of by-laws.

Section 15. Duties of State Actuary. The state actuary, appointed un-
der section eleven of chapter twenty-six, with the advice of the attorney-
general as to matters of legal form, shall prepare standard forms of life in-

surance policies and life annuity contracts, including a whole life policy, a
limited payment life policy, a limited term policy, an endowment policy, an
annuity contract, and a combination of life insurance policy and deferred
annuity contract, and such others as may from time to time, in the opinion of
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the commissioner of insurance, be desirable. Every policy and annuity con-
tract shall provide that the issuing bank may make any payment thereunder by
placing to the credit of the account of the registered beneficiary in the savings
department the amount payable. Such standard forms shall be used as the
uniform and exclusive forms of policies by all savings and insurance banks.
He shall also prepare the form of blanks for application for life insurance
policies and life annuity contracts and for proof of loss, and all other forms
necessary for the efficient prosecution of the business, also books of record
and of account, and all schedules and all reports, not otherwise provided for,

required in the conduct of the business, and these shall be used as the uniform
and exclusive form of blanks, books, schedules and reports in the insurance
departments of all savings and insurance banks. He shall also, consistently
with the law governing domestic legal reserve life insurance companies, deter-
mine and prepare the table of premium rates for all kinds of life insurance
policies, and the purchase rates for annuities, and the amount of the member-
ship fee, the surrender and any proof of death charges, and the premium rates
for reinsurance. The rates, fees and charges so fixed shall be adopted as the
uniform and exclusive premiums, annuity rates, the initiation, the surrender,
and the proof of death charges. He shall also determine and prepare tables
showing the amounts which may be loaned on insurance policies, and the rein-

surance rates to be charged by all savings and insurance banks, and the

guaranty charges to be made by the General Insurance Guaranty Fund, but
the loan value shall in no event exceed the reserve on any policy. He shall

also prepare or procure tables for computing the legal reserve to be held un-
der insurance and annuity contracts, and for this purpose may, with the ap-
proval of the commissioner of insurance, adopt a table of mortality which
may be deemed more suitable than the American experience table for policies

of insurance of the character and amounts to which the risks of the banks are

limited; and shall in all other respects, except as otherwise provided, perform
the duties of insurance actuary for all the savings and insurance banks and the

General Insurance Guaranty Fund. The ordinary actuarial routine work of the

banks, including an annual and other valuations of their policies, shall be per-

formed by their clerks, guided and assisted, so far as may be necessary, by
the advice and instruction of the state actuary; but an annual valuation of

all the policies of the banks and of the condition of the General Insurance

Guaranty Fund as of October thirty-first of each year shall be made in the

office of the state actuary under his direction, and from schedules of policy data

on blanks furnished by him and prepared by the banks in accordance with his

instructions. The state actuary shall also furnish to the savings and insur-

ance banks and to the General Insurance Guaranty Fund all blanks for policies,

applications, schedules, and other papers and books which the state actuary is

required to prepare, as herein provided. The state actuary shall for each year
ending October thirty-first determine the ratio of actual to expected mortality

claims for all of the savings and insurance banks combined, and shall deter-

mine a similar ratio for each of the savings and insurance banks separately.

Both calculations shall be based upon the mortality tables and the rate of

interest used by the banks in the calculation of the premiums, or upon such

other bases as shall be approved by the commissioner of insurance. If the

calculation of the ratio pertaining to any savings and insurance bank shows

that the actual mortality experience is less than the mortality expected to be

experienced by all of the banks combined, the state actuary shall send to such

bank a certificate setting forth the amount of such difference, and thereupon

such bank shall send to the General Insurance Guaranty Fund in cash the

amount of such certificate. The state actuary shall also furnish to the trustees

of the General Insurance Guaranty Fund a certificate in respect to any savings

and insurance bank in which the ratio of the actual to the expected mortality

has exceeded the ratio of the actual to the expected mortality for all of the

banks combined, and thereupon the trustees of the General Insurance Guaranty
Fund shall pay to such bank the amount of such excess as evidenced by such

certificate.
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In determininp: the net profits, as defined in section twenty-one, to be dis-

tributed to the holders of the policies and annuity contracts each year for each

savings and insurance bank, the state actuary shall consider as a mortality

factor the ratio of the actual to the expected mortality for all of the savings

and insurance banks combined.
Section 1G. Duties of State Medical Director. The state medical director

appointed under section twelve of chapter twenty-six shall, subject to the

supervision and control of the commissioner of insurance, prescribe the rules

relating to health or acceptability of the applicant for insurance, and shall act

as supervising and advising physician for the medical department of all the

savings and insurance banks.

Section 17. Reimbursement to State. There shall be paid to the common-
wealth on account of sums expended by it for the division of savings bank life

insurance during the year ended on November thirtieth next preceding, the

following amounts: On December fifteenth, nineteen hundred and twenty-nine,

a sum equal to twenty-five per cent thereof; on December fifteenth, nineteen

hundred and thirty, a sum equal to forty per cent; on December fifteenth, nine-

teen hundred and thirty-one, a sum equal to fifty-five per cent; on December
fifteenth, nineteen hundred and thirty-two, a sum equal to seventy per cent;

on December fifteenth, nineteen hundred and thirty-three, a sum equal to

eighty-five per cent; on December fifteenth, nineteen hundred and thirty-four,

and on December fifteenth in each year thereafter, a sum equal to the total

amount. Said sums so to be repaid to the commonwealth shall be apportioned

by the trustees of the General Insurance Guaranty Fund among the savings

and insurance banks in proportion to their premium income, or on such other

basis as the said trustees shall deem equitable and proper, and said banks
shall be assessed therefor in accordance with such apportionment; provided, that

no savings and insurance bank shall be assessed for any part of said expenditure

unless and until it shall have accumulated in its insurance department a surplus

fund of not less than twenty thousand dollars as provided in sections five, nine-

teen and twenty-one, or unless and until five years shall have elapsed from
the date when it shall have been licensed by the commissioner of insurance

to issue policies and make annuity contracts, whichever event shall sooner

happen. Any sum so apportioned to banks so exempted shall be paid to the

commonwealth by the trustees of the General Insurance Guaranty Fund from
the interest income thereof on or before December fifteenth in each year
as above provided.

Section 18. Contributions to Geyteral Insurance Guaranty Fund. Every
savings and insurance bank shall, on the third Wednesday of each month, pay
to the General Insurance Guaranty Fund an amount equal to four per cent of

all amounts paid to it as premiums on policies or in the purchase of annuities

during the preceding month. Said sums shall be held as a guaranty for all

obligations on policies or annuity contracts of the insurance departments of all

savings and insurance banks; and so much thereof shall be paid over to any
bank, to be applied in the payment of losses or satisfaction of other obligations

on said policies or annuity contracts, as may be required to prevent or to make
good an impairment of its insurance reserve. Any amount so paid to any bank
shall be charged to its account, and be repaid, with interest compounded semi-
annually at the rate of five per cent per annum out of the surplus funds of said

insurance department as soon and so far as an adequate surplus exists. The
amounts so advanced by che General Insurance Guaranty Fund to any bank
shall be repaid only as above provided, and shall not be deemed a liability in

determining the solvency of its insurance department.
Section 19. When Funds of the Geyieral Insurance Guaranty Fund are

sufficient, it may guarantee Insurance Risks in Certain Cases. Whenever the
funds held by the General Insurance Guaranty Fund are, in the opinion of both
the commissioner of insurance and the commissioner of banks, sufficient there-

for, the trustees of the fund may enter into a contract with any savings bank
desiring to establish an insurance department to guarantee all the risks of such
bank until such time as it shall have a surplus of not less than twenty thousand
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dollars nor less than ten per cent of the aggregate insurance reserve. If such
guaranty contract is entered into by any bank, it shall not be necessary to pro-
vide the special insurance guaranty fund provided for in section five before the
commissioner of insurance and the commissioner of banks are entitled to issue

the certificate establishing the insurance department as provided in section

three.

Section 20. Investmeyit of General Insurayice Guaranty Fund. The funds
of the General Insurance Guaranty Fund shall be invested in the same classes

of securities and in the same manner in which the deposits of the savings de-

partment are required by law to be invested; but the trustees of said fund shall

be at liberty to deposit in any savings bank any funds on hand which, by rea-

son of the smallness of the amount or for any other reason, cannot, in the
opinion of said trustees, otherwise properly be invested at that time.

Section 21. Surplus. 1922; 79. Each savings and insurance bank shall

annually set apart as a surplus from the net profits, if any, which have been
earned in its insurance department, an amount of not less than twenty nor
more than seventy-five per cent thereof, until such fund equals ten per cent of

its net insurance reserve, or the amount of its special insurance guaranty fund,
whichever is the greater. Thereafter each such bank may add in any year
to its said surplus fund not more than fifteen per cent of the net profits, if

any, which have been earned in its insurance department in such year; pro-

vided, that no such bank shall so add to its said surplus fund if it equals

ten per cent of the net insurance reserve of said bank. Such surplus fund
shall thereafter be maintained and held or used so far as necessary to meet
losses in its insurance department whether from unexpectedly great mor-
tality, depreciation in its securities, or otherwise, and for the maintenance
of a stable dividend scale. The balance of the net profits of each year shall

annually be distributed equitably among the holders of its policies and annuity
contracts, such distribution to be made at the option of the policy holder

in accordance with section one hundred and forty of chapter one hundred
and seventy-five.

Section 22. Policies, how signed. Life insurance policies and annuity
contracts may be signed on behalf of the savings and insurance banks by the

treasurer or assistant treasurer, or by such other officer or employee of the

savings and insurance banks as the trustees may from time to time determine.

Section 23. Reduction of Contribution to General hisurance Guaranty
Fund. Whenever the net assets of the General Insurance Guaranty Fund over

all liabilities exceed one hundred thousand dollars or five per cent of the aggre-

gate outstanding insurance reserve of all savings and insurance banks, which-

ever is the greater, the trustees of said fund may, with the approval of the

commissioner of insurance, reduce the percentage of premiums on insurance

and annuities so payable to it or altogether discontinue the same; but said

trustees may require at any time thereafter said contribution to be made at

a rate not exceeding that provided for in section eighteen.

Section 24. Suits. Any Suit brought on or in respect to any policy or

annuity contract issued by any savings and insurance bank shall be brought
in the county where such bank is located, and within two years after the date

of the alleged cause of action.

Section 25. Discontinuance of Insurance Department. Any savings and
insurance bank may at any time discontinue the issuing of insurance policies

and annuity contracts if its board of trustees has, at a meeting duly called for

the purpose, voted so to do by a majority of two-thirds of its trustees present

at the meeting and voting. The notice of such meeting shall be given at least

thirty days prior to the date thereof, and shall be otherwise in accordance
with any laws or by-laws governing the calling of special meetings of trustees.

A copy of the vote to discontinue said business, certified to by the clerk of

the bank, and sworn to by its president or vice-president and its treasurer

or assistant treasurer, shall be filed with the commissioner of banks and also

with the commissioner of insurance. A bank which has so voted may reinsure
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all outstanding policies and annuity contracts in any other savings and insur-

ance bank, or, with the approval of the commissioner of insurance and the com-
missioner of banks, in any purely mutual legal reserve life insurance com-
pany organized under the laws of the commonwealth, if such company does

not employ solicitors of insurance or make house to house collection of

premiums, and does not provide for the payment of interest on its guaranty
capital of more than four per cent, if it makes provision satisfactory to the

commissioner of insurance for carrying out with reasonable convenience to

policy holders and annuitants its existing contracts. When a bank which has
voted to discontinue said business has so reinsured its outstanding policies and
annuity contracts, or fully performed the same, it shall transfer to the General
Insurance Guaranty Fund all the assets of the insurance department remaining
after paying all its liabilities, including special guaranty fund certificates

issued under sections four or five.

Section 26. Examination of Insurance Department. The commissioner of

insurance and the commissioner of banks shall, at least once in each year and
whenever they consider it expedient, either alone or together, personally or

by deputy or assistant, examine the insurance department of each savings and
insurance bank and the General Insurance Guaranty Fund. At such examina-
tion they shall have free access to the vaults, books and papers, and shall

thoroughly inspect and examine the affairs of any such corporation to ascer-

tain its condition, its transactions, its ability to fulfil its obligations, and
whether it has complied with all the provisions of law applicable to it. They
shall preserve in a permanent form a full record of their proceedings, including

a statement of the condition of the insurance department of each of said

banks.

Section 27. Summoning witnesses, etc. Either of said commissioners, or

his deputy or assistant specially authorized by him in writing, may summon
the trustees, officers or agents of any such corporation, and such other wit-

nesses as he thinks proper, and examine them relative to the affairs, transac-

tions and condition of the insurance department or of the General Insurance
Guaranty Fund, and for that purpose may administer oaths. Whoever without
justifiable cause refuses to appear and testify when so required, and whoever
obstructs a commissioner in the performance of his duty, shall be punished
by a fine of not more than one thousand dollars or by imprisonment for not

more than one year.

Section 28. Injunctions and Receivers. If upon examination the insurance
department of any savings and insurance bank appears to both the commis-
sioner of banks and the commissioner of insurance to be insolvent, or if they find

its condition such as to render the continuance of its business hazardous to the

public or to the holders of its policies or contracts, the commissioners shall

apply or, if such bank appears to have exceeded its powers or failed to comply
with any provision of law, may apply to the supreme judicial court, which
shall have jurisdiction in equity of such application, for an injunction to res-

train such department, in whole or in part, from further proceeding with its

business. The court may appoint one or more receivers to take possession of

the property of the insurance department, subject to such directions as may
from time to time be prescribed by the court, without in any respect affecting

the operations of the savings department.

Section 29. Annual Report of Savings Insurance Banks. The treasurer
shall annually, within twenty days after the last business day in October, file

with the commissioner of insurance and the commissioner of banks a statement
showing the financial condition of the insurance department on the last busi-

ness day of October. For cause the commissioners may extend the time within
which any such statement may be filed, but not to a date later than the follow-

ing December fifteenth. Such annual statement shall be in the form required
by the commissioners, who shall embody therein so much of the forms now
prescribed for life insurance companies and for savings banks as may seem
to them appropriate, with any additional inquiries they may require for the
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purpose of eliciting a complete and accurate exhibit of the condition and trans-

actions of the banks. The assets and liabilities shall be computed and allowed

in such statement in accordance with the rules governing insurance companies,
except as herein otherwise provided. The president or vice-president of the

savings and insurance bank and five or more of its trustees shall make oath
that the repoi-t is correct according to the best of their knowledge and belief.

The commissioner of insurance and the commissioner of banks may also at any
time require the treasurer to make such other statement of condition or fur-

nish such other information concerning the insurance department as they deem
necessary.

Section 30. Annual Report of General Insurance Guaranty Fund. The
treasurer of the General Insurance Guaranty Fund shall annually, within
thirty days after the last business day of October, file with the commissioner
of insurance and the commissioner of banks a statement, in such form as said

commissioners shall prescribe, showing its financial condition on the last busi-

ness day of October, and shall also at any time make such statement of condi-

tion and furnish such other information concerning its business as said com-
missioners deem necessary. The president of said fund and three or more
trustees thereof shall make oath that the report is correct to the best of their

knowledge and belief.

Section 31. Commissioners' Reports. The commissioner of insurance and
the commissioner of banks shall prepare annually from the said reports con-

cerning insurance departments and the General Insui-ance Guaranty Fund,
and communicate to the general court on or before the first Wednesday in

February, a statement of the condition of each savings and insurance bank and
of said General Insurance Guaranty Fund, and shall make such suggestions as

they consider expedient relative to the general conduct and condition of each
bank visited by them.

Chapter 26.

Division of Savings Bank Life Insurance.

Section 9. Commissioner. The division of savings bank life insurance
shall consist of the body corporate known as the General Insurance Guaranty
Fund. The commissioner of savings bank life insurance shall be one of the

board of trustees of the corporation, designated by the governor as such com-
missioner. His term shall be that of his appointment as trustee. He shall

act as president of the board of trustees of said corporation, and shall have
general supervision and control of the work of the division.

Section 10. Trustees. Depiity. The governor, with the advice and con-

sent of the council, shall annually appoint a trustee of the General Insurance
Guaranty Fund for seven years from July first in the year of his appointment.

Such trustee shall serve without compensation and shall be selected from per-

sons who are trustees of savings banks or of savings and insurance banks.

The trustees may elect from their own number a vice president to act as presi-

dent of the board of trustees in the absence or disability of the president, and
shall elect a treasurer and a clerk, all of whom shall hold office for one year

and until their successors are appointed. The trustees may, with the approval
of and subject to confirmation by the governor and council, appoint, and with
their consent remove, a deputy who shall discharge the duties of the commis-
sioner during his absence or disability.

Section 11. State Actuary. The trustees shall, with the approval of the

governor and council, appoint, and may with their consent remove, an insurance

actuary to be called state actuary, with such salary or compensation to be paid

by the commonwealth as the trustees shall from time to time determine. The
trustees may also appoint such clerks and assistants to the state actuary as

the public business in his charge may require.

Section 12. State Medical Director. The trustees shall, with the approval
of the governor and council, appoint, and may with their consent remove, a
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physician to be known as the state medical dii-ector, with such salary or com-
pensation to be paid by the commonwealth as the trustees shall from time to

time determine. The state medical director may appoint such assistants, if

any, as the public business in his charge requires.

Chapter 63.

Taxation of Savings Bank Insurance.

Section 18. Taxation. Savings and insurance banks doing business under
chapter one hundred and seventy-eight shall, in respect to all funds held by the

insurance department as a part of its insurance reserve or surplus, and the

General Insurance Guaranty Fund created by said chapter shall in respect to all

funds held by it, pay to the commonwealth the same taxes, at the same rate,

to the same extent, and in the same manner as taxes under section eleven are

payable on deposits held by the savings department. Savings and insurance
banks shall not be taxable on funds held as part of the expense guaranty
fund, or of the insurance guaranty fund, nor shall such banks or the General
Insurance Guaranty Fund be liable to the commonwealth for any taxes or fees

provided to be assessed upon life insurance companies, or for any taxes or

fees except as above provided. All insurance policies and annuity contracts

issued by such banks shall otherwise be exempt from taxation.
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